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Ohio State Bar Association. 



CONSTITUTION. 



I. NAME. 

This Association shall be known as **The Ohio State Bar 
Association." 

ii. object. 

The Association is formed to advance the science of jurispru- 
dence, to promote reform in the law, to facilitate the administration 
of justice, to uphold integrity, honor and courtesy in the legal pro- 
fession ; to encourage thorough liberal legal education, and to cul- 
tivate cordial intercourse among members of the Bar. 

III. MEMBERSHIP. 

The members of the Bar attending this Convention as delegates^ 
this eighth day of July, 1880, are hereby declared to be members 
of this Association, provided they shall, during its present session, 
pay the admission fee and sign this Constitution. Any member 
of the Bar, of good standing, residing or practicing in the State of 
Ohio, may become a member of the Association upon nomination 
and vote, as hereinafter provided. 

IV. ELECTION OF MEMBERS. 

All nominations for membership shall be made by the Committee 
on Admissions, and must be transmitted in writing to the President 
and by him reported to the Association, and if any member 
demands a vote upon any name thus reported, the Association shall 
thereupon vote thereon by ballot. Several nominees may be voted 
upon on the same ballot, and in such case the placing of the word 
**no" against any name or names upon the ticket shall be deemed 
a negative vote against such name or names and against those only. 
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One negative vote in every five shall suffice to defeat an election. 
No member of the Bar, residing in a county where there is a local 
Bar Association, shall become a member of this Association unless 
he shall also be a member of such local Association. 

V. OFFICERS. 

The officers of the Association shall be a President, who shall 
deliver the annual address,^ and be ineligible for a second term; 
one Vice-President for each judicial district reported by member- 
ship in the Association ; a Secretary and Treasurer. All of these 
shall be elected at the annual meeting, and hold their office until 
the next annual meeting of the Association, and until their suc- 
cessors are elected. 

VI. COMMITTEES. 

The President shall, with the approval of the Association, 
appoint the following Standing Committees : An Executive Com- 
mittee ; a Committee on Admissions ; a Committee on Judicial 
Administration and Legal Reform ; a Committee on Legal Educa- 
tion ; a Committee on Grievances, and a Committee on Legal Bio- 
graphy. And each Standing Committee shall be composed of one 
member from every judicial district represented in the Association. 
A majority of the members of every Committee who may be present 
at a meeting of the Association shall constitute a quorum of such 
Committee for the purposes of such meeting. 

Every Committee shall, at each annual meeting, report in writing 
a summary of its proceedings since the last annual report, together 
with any suggestions deemed suitable and appertaining to its pow- 
ers, duties or business. A general summary of all such annual 
reports and of the proceedings of the annual meetings shall be pre- 
pared and printed by and under the direction of the Executive 
Committee, together with the Constitution, By-Laws, names and 
residences of officers. Standing Committees and members of the 
Association, as soon as practicable after each annual meeting. 

VII. FINAL ACTION. 

No action of the Association of a permanent nature, or recom- 
mending changes in law or the administration of justice, shall be 
final until approved by the Standing Committee to which the same 
shall be referred by the Association. 
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VIII. PRESIDENT. 

The President, or, in his absence, the senior Vice-President, 
shall preside at all meetings of the Association, and the President 
shall deliver an address at the opening of the meeting next after 
his election. 

IX. EXECUTIVE COMMITTEE. 

The President and Secretary shall be ex officio members of the 
Executive Committee. The Committee shall manage the affairs of 
the Association, subject to the provisions of the Constitution and 
By-Laws, and shall be vested with the title to all its property as 
trustees thereof, and shall make By-Laws for the Association, sub- 
ject to amendment by the Association. 

X. COMMITTEE ON ADMISSIONS. 

The proceedings of this Committee shall be deemed confiden- 
tial, and shall be kept secret, except so far as written or printed 
reports of the Committee shall be necessarily and officially made to 
the Association. 

XI. COMMITTEE ON JUDICIAL ADMINISTRATION AND LEGAL REFORM. 

It shall be the duty of the Committee on Judicial Administra- 
tion and Legal Reform to take record of all proposed changes of 
the law, and to recommend such as may be, in its opinion, entitled 
to the favorable influence of the Association ; and further, to 
observe the working of the judicial system of the State; to collect 
information with reference thereto, and to recommend such action 
as it may deem advisable. 

XII. COMMITTEE ON LEGAL EDUCATION. 

It shall be the duty of the Committee on Legal Education to 
examine and to report what change it is expected to propose in the 
system of legal education and of admission to the practice of the 
profession in the State of Ohio. 

XIII. COMMITTEE ON GRIEVANCES. 

The Committee on Grievances shall receive all complaints 
which may be made in matters affecting the interests of the legal 
profession, the practice of the law and the administration of 



8 OHIO STATS BAS ASSOCIATION. 

justice, and report the same to the Association with such recom- 
mendation as it may deem advisable. 

The proceedings of this Committee shall be deemed confidential 
and kept secret, except so far as reports of the same shall be neces- 
sarily and officially made to the Association. 

XIV. COMMITTEE ON LEGAL BIOGRAPHY. 

The Committee on Legal Biography shall provide for the preser- 
vation among the archives of the Association of suitable written or 
printed memorials of the lives and characters of deceased members 
of the Ohio Bar, and procure and report to the next annual meet- 
ing a short biographical sketch of each member whose death shall 
have been reported at any annual meeting. [Amended December 
28, 1886. ;\ 

SECRETARY. 

The Secretary shall keep a record of the proceedings, and con- 
duct the correspondence of the Association, and perform the usual 
duties of such office. 

TREASURER. 

The Treasurer shall collect and by order of the Executive Com- 
mittee disburse all funds of the Association, and keep regular ac- 
counts, which at all times shall be open to the inspection of any 
member or members of the Executive Committee, 

ANNUAL MEETING. 

This Association shall meet annually at such time and place as 
the Executive Committee may select, and those present at such 
meeting shall constitute a quorum. 

DUES. 

The admission fee will, in all cases, be $2, The annual dues of 
members shall be i>2, to be paid yearly on or before the first day of 
the annual meeting of the Association, and after each annual meet- 
ing the Treasurer shall notify each member in arrears for dues of 
the amount due ; and any member who shall remain in default for 
dues until the close of the annual meeting next following such de- 
fault shall be suspended and dropped from the rolls, and shall not 
be reinstated until all back dues are paid. Provided, however^ 
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that in case such back dues amount to more than $$ such member 
may upon recommendation of the Committee on Admissions, be 
reinstated on payment of the sum of ^^5. [Amended December 28, 
1886, and July /j, i8p2.'] 

AMENDMENTS. 

This Constitution may be altered or amended by a vote of a 
majority of the members present at any annual meeting, with the 
approval of the Executive Committee. 



BY-LAWS. 



The following By-Laws prepared by the Sub-Committee ap- 
pointed for that purpose were adopted in the month of September, 
1 88 1, by the following indorsement written thereon : 

APPROVED. 

The undersigned members of the Executive Committee hereby 
consent that a meeting of the Committee to consider the within 
By-Laws be dispensed with, and that said By-Laws be considered 
as ado'^ted and be published by the Secretary with his report. 

RuFUS King, 
John W. Herron, 
J. T. Holmes, 
L. J. Critchfield, 
Geo. W. Houk, 
John F. Brotherton, 
Warren P. Noble, 
Geo. W. Geddes, 
Chas. H. Grosvenor, 
d. a. hollingsworth, 
Wm. H. Upson. 

L The Executive Committee, at its first meeting after each an- 
nual meeting of the Association, shall select some person to make 
an address at the next annual meeting, on the life and services of 
any deceased member of the Bench or Bar of Ohio, of eminence. 
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or other subject; and also not exceeding five members of the 
Association to read papers. 

II. The Order of Exercises at the annual meeting shall be as 
follows : 

(a) Annual address of the President. 

(b) Report of Committee on Admissions and Election of Mem- 
bers. 

(c) Report of the Secretary. 

(d) Report of the Treasurer. 

(e) Report of Standing Committees : 

Executive Committee. 

On Judicial Administration and Legal Reform. 

On Legal Education. 

On Grievances. 

On Legal Biography. 

(f) President's call upon each Judicial District for names of 
deceased members. 

(g) Reports of Special Committees, 
(h) The Nomination of Officers. 

(i) The Appointment of Standing Committees, 
(j) Miscellaneous Business, 
(k) The Election of Officers. 

The address to be delivered by a person invited by the Executive 
Committee shall be at the morning session of the second day of the 
annual meeting, and the reading of papers by the members ap- 
pointed by the Executive Committee on the same day, unless the 
Executive Committee shall designate some other time for the 
address and reading of papers. After the reading of each paper, an 
opportunity shall be given for discussion on the topic of the paper. 

The Executive Committee shall publish, some days in advance of 
each annual meeting, a statement of the person who is to deliver 
the address, and the persons who are to read papers, and the 
subject of each. [Amended December 28, i886.'\ 

III. No person taking part in a discussion shall speak more than 
ten minutes at a time, or more than twice on one subject. A 
stenographer shall be employed at each annual meeting. 

IV. At any of the meetings of the Association, members of the 
Bar of any foreign country or of any State other than Ohio, who 
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are not members of the Association, may be admitted to the priv- 
ileges of the floor during such meetings. 

V. All papers read before the Association shall be lodged with 
the Secretary. The annual address of the President, the reports 
of the Committees, and all proceedings at the annual meeting, 
shall be printed ; but no other address made or paper read or pre- 
sented shall be printed, except by the order of the Executive Com- 
mittee. Extra copies of reports, addresses and papers read before 
the Association may be printed for the use of their authors, not 
exceeding one hundred copies to each of such authors. 

The Executive Committee, as a Committee on Publications, 
shall meet within one month after each annual meeting, at such 
time and place as the Chairman shall appoint. 

VI. The terms of office of all officers elected at any annual meet- 
ing shall commence at the adjournment of such meeting ; but the 
terms of office of the members of the several committees appointed 
by the President shall commence immediately on their appoint- 
ment. 

VII. Each committee shall elect its own officers, whose terms of 
office shall commence on their election and continue until the ap- 
pointment of a new committee. And each standing committee 
shall continue until its successor shall be appointed. 

VIII. All standing committees shall meet on the day preceding 
each annual meeting, at the place where the same is to be held, at 
such hour as the respective chairmen may designate. 

IX. Special meetings of any committee shall be held at such 
times and places as the chairman thereof may appoint. Reason- 
able notice shall be given by him to each member by mail. 

X. The Treasurer's report shall be examined and audited annu- 
ally, before its presentation to the Association, by two members to 
be appointed by the Chairman of the Executive Committee. 

MEMORANDA. 

All Judges and ex-Judges of the Supreme Court of Ohio are ex 
officio members of this Association. I. Rep., 17. 

All Judges and ex-Judges of the United States Courts, who are 
members of the Ohio Bar, are ex officio members of this Associa- 
tion. VI. Rep., 157. 

** At each annual meeting of the Association, a committee, con- 
sisting of three members, to be styled *the Committee on Railroads 



12 



OHIO STATE BAR AS30CIAT10N. 



and Transportation,' shall be appointed by the President of the 
Association, whose duty it shall be, at least six weeks prior to the 
next ensuing annual meeting, to negotiate and complete all practi- 
cable arrangements for reduced rates of travel to those attending, 
and through its chairman, at least four weeks before the annual 
meeting, advise the Chairman of the Executive Committee and the 
Secretary of the Association of arrangements made, so that the 
same may be printed in the notices and programmes sent out to 
members in advance of the meeting." \AdopUd from Secretary* s 
Report^ July iS, i88g, lo Rep,^ 21,] 

''Resolved, That all applications for membership shall be ac- 
companied with the membership fee, and upon default so to do, 
such application shall be returned without delay to such applicant 
by the Secretary of the Association or Committee on Admissions." 
^Adopted by the Association, July 18, i8go, 11 Rep., 124.'] 



THE FOURTEENTH ANNUAL SESSION 



OF THE 



Ohio State Bar Association, 

a 

HELD IN 

HOTEL Victory, Put-in-Bay, Ohio. 



Put-in-Bay, Ohio, July 19, 1893. 

The Fourteenth Annual Session of the Ohio State Bar Associa- 
tion began at 2 p. m. this day, at the Hotel Victory, and the Asso- 
ciation was called to order by Gen. Asa W. Jones, of Youngstown, 
Chairman of the Executive Committee. 

Gen. Jones: The time has arrived at which, by our program, we 
>are to be called to order. It is true, there are but very few here 
as yet; the World's Fair and other attractions are . calling the 
brethren away; but the promise, as I remember it, is, '*If two or 
three are gathered together, they shall have a good time. " 

Judge Pike, Toledo: In whose name? 

Gen. Jones: In our name. We will proceed with the business. 
I have the pleasure of presenting to you Judge Doyle, your per- 
rmanent President. 

Judge Doyle took the chair, and delivered an address. 

(See Appendix No. i for address of the President.) 

Judge Hunt, Cincinnati: Mr. President, in accordance with a 
itime-honored custom, I move that a recess be now taken of five 
minutes. 

Seconded and carried. 

At the expiration of the time the Association was called to order. 

Judge Hunt: There were some matters in the annual address 
•of the President which are of very great moment to the people of 
»this State as well as to the members of the bar particularly; I move 
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you, therefore, that the annual address be referred to the Commit- 
tee on Judicial Administration and Legal Reform for such report 
as they may see fit. 

Seconded and carried. 

Mr. VanDeman, Washington C. H. : Your Committee on 
Admissions have a report to make: 

REPORT OF COMMITTEE ON ADMISSIONS. 

Put-in-Bay, Ohio, July 19, 1893. 
To the Ohio State Bar Association: 

Gentlemen: Your Committee on Admissions and Elections 
respectfully report the following named lawyers for membership in 
this association, to-wit: 

Judge John E. Hanna, McConnellsville, O. ; M. B, Lemmon, 
Richard M. McKee, Charles A. Thatcher, Toledo, O.; J. H. 
Mackey, Cambridge, O.; Byron Stillwell, Ashland, O.; A. H. Still- 
well, Coshocton, O. ; H. A. Mykrantz, Ashland, O. ; Ira H. Miller, 
Columbus, O.; William H. Jackson, Herman Graesbeck, Cincin- 
nati, O.j Judge W. Stillwell, Millersburg, O.; Gen. J. Warren 
Kiefer, Springfield, O. 

Your Committee find, upon investigation, that all of the above 
named gentlemen possess the qualifications required by the Con- 
stitution of this Association for membership therein, and we there- 
fore recommend their election. 

Your Committee also desire the privilege of supplementing this 
report by presenting other names for membership if we find it 
advisable during the progress of this meeting. 

Jno. N. VanDeman, Chairman, 

Judge Pike, Toledo: I move the adoption of the report, and 
the election of these gentlemen as members. 

Seconded and carried. 

The President: The next business in order is the report of 
the Secretary. Our Secretary does not seem to be present at this 
meeting for some unaccountable reason; he wrote to me that he 
was coming. By consent, that will be passed. I think Maj. Bryan 
will be here to-night. The next business is the report of the 
Treasurer. 
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The Treasurer read his report, which was as follows: 

TREASURER'S REPORT. 

To the Ohio State Bar Association: 

Mr. President and Gentlemen: I beg leave to submit to you 
my Sixth Annual Report as your Treasurer, and congratulations: 
on your prosperous condition. I also take the liberty to make a 
few suggestions which the duties of the office have suggested to 
me, for your consideration. The financial statement is as follows: 

The Treasurer is chargeable with: 



Amount of bond and cash on hand at beginning of 
last session, 

Cash covered in treasury, by Chairman of Commit- 
tee on Legal Administration , . . . . 
Cash from — 

Admission fees, 

Interest on bond, 

Members reinstated, 

Dues for '92 and previous years, .... 

Dues for 1893, 



% 794 05 



20 00 



Total, 



The Treasurer is entitled to the following credits 

etc. : 

CREDITS. 
By cash paid — 

C. G. Jahn, pri;nting circulars, .... 
Secretary Bryan for his expenses. 

Committee on Admission, 

Hotel bill of Mr. Justice Brown, .... 
Hotel bill and other expenses of Prof. Baldwin, 
Treasurer, for all prior services, .... 
Treasurer, to hire clerical assistance for 1892, . 

Bill of reporter, Mr. Emery, 

Janitor and hotel porter for services in hall, . 

Secretary, Major Bryan, 

Printing and binding Annual Reports, 

Committee on Legal Administration, . 

Printing 400 circulars, 1500 envelopes, 1000 bill heads, 

250 postal cards for receipts and printing same, . 

Postage and stationery for Treasurer, 

Cash balance and bond on hand, .... 

Total, 



122 00 


26 00 


106 00 


526 00 


45 00 


$1,638 05 


for expenses 


% 12 00 


13 78 


10 25 


11 00 


39 00 


50 00 


75 00 


73 00 


5 00 


50 00 


436 62 


78 30 


9 00 


3 25 


14 85 


757 00 



$1,638 05 
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" 

It will be noticed, while the aggregate collections are the largest 
of any year, the cash balance is somewhat smaller than last year, 
as the disbursements are increased nearly $450 over previous years. 

Immediately after the close of the last session, I mailed no 
notices to members who were delinquent for dues for 189 1, and 
under the amendment (relative to delinquents) adopted at the last 
session, I caused to be printed and mailed 350 circulars to mem- 
bers heretofore suspended, and who are still residents of the State. 
The following is a copy of this notice: 

/ "Office of the 
Treasurer of the Ohio State Bar Ass'n. 

Toledo, O., July, 1892. 

Dear Sir: The Ohio State Bar Association is now one of the 
strongest and most prosperous organizations of the kind. Its 
meetings, though limited to the boundaries of the State, are hon- 
ored and graced by distinguished jurists of other States. Its 
influence upon State legislation is felt to be beneficial to the pro- 
fession as well as to the public at large. But we still miss the 
assistance of many of the brightest, energetic, influential and hon- 
orable members of the Bar of the State. In years past many of 
the members of this Association were dropped from the rolls 
because, while first merely neglecting to pay dues promptly, after 
a while they felt unwilling to pay a larger sum, for years in which 
they had been unable to attend. . The Association, though not 
wishing to offer a premium for delinquency, is desirous of bring- 
ing into touch with us many of our former valuable members. The 
Treasurer is authorized to commute arrearages of dues. 

I therefore propose to accept of you $5.00 in full of all past 
claims for your unpaid dues, and reinstate you on the roll of 
members, to date from July ist, 1892. If you respond to this by 
remitting a check or draft for the above amount prior to August 
20th, your name will appear in the list of members of the published 
report of the Proceedings of the last Annual Session, and you will 
receive a copy of it, containing the addresses delivered at the 
meeting. Yours fraternally, 

L. H. Pike, Treasurer." 

I plead guilty to assuming that it was your wish when I made an 
exception in favor of one former member. The Governor of Ohio 
had kindly responded to the invitation to come here expressly to 
deliver an address. We were at no expense whatever on account 
oi his visit, and were delighted by his able address. I felt I would 
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rather pay the $5.00 myself than ask him to pay this 
small amount; to entitle him to be reinstated. I simply invited 
him, and he readily accepted my polite request to be reinstated 
on the rolls as an active member. I hope you will approve of this. 
I regret to say only twenty-one of the former members availed 
themselves of the offer to be reinstated on your terms. 

There have been reported to me as having died during 

the year, 8 

Withdrawn, 6 

Suspended, "... 5 

Reinstated, 24 

New members, 61 

There are now on the rolls, honorary members, . . 23 

Active members, . . 428 

Of which, however, ninety who had several notices and are still 
delinquent for dues for '92, are liable to suspension unless they 
pay before the close of this session. 

I find in selecting members of standing committees, gentlemen 
are chosen who are willing to be honored but not to pay. One 
conspicuous instance only I will mention. He has paid nothing 
since 1890; his name does not appear on the roll of members; but 
he serves as a member of an important standing committee. 

I would respectfully ask that your Executive Committee take 
into consideration the advisability of amending the ninth clause of 
the Constitution so as to make the Treasurer a member ex officio 
of the Executive Committee. He, of all others, would be able to 
advise the committee, and enable it to judge if certain expenses 
are advisable to be incurred, or to what extent they should be 
limited. It will be noticed that notwithstanding the increase of 
membership, the cash balance at this time is less than last year, 
the expenses being largely increased. 

Again I ask the forbearance of such of my brethren who received 
a dun when, in fact, they were not delinquent. The fact is, 
although you paid me for an assistant, the agent is not superior to 
his principal; and when the Treasurer has to send out 6co bills to 
collect 600 delinquent dollars, mistakes are liable to occur. 

Respectfully submitted, 
July 15, 1893. L. H. Pike, Treasurer. 
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The Sub-Committee of the Executive Committee to audit 

Treasurer's. accounts respectfully report that it has examined the 

Treasurer's accounts and vouchers and finds same correct, and 

further recommends the adoption of the recommendations of the 

Treasurer attached to his report. 

July 19, 1893. 

Fred'k W. Moore, ) 

S. S. Wheeler, > Sub-Committee. 

W. C. CULBERTSON j 

Judge Pike: Under the constitution, I would say that this has 
to be submitted to the Executive Committee. A Sub-Committee 
* of the Executive Committee have examined this, and have endorsed 
on it the following: **The Sub-Committee of the Executive Com- 
mittee to audit the Treasurer's accounts, respectfully report that it 
has examined the Treasurer's accounts and vouchers, and find the 
same correct; and further recommend the adoption of the recom- 
mendations of the Treasurer attached to his report." 

Gen. Jones: I would like to make an inquiry of the Treasurer. 
I know that he had authority to settle with members who were 
delinquent for delinquent dues; does that authority still remain 
from that up to the present time? 

Judge Pike: It was adopted as a constitutional amendment. 

Gen. Jones: The report of the Treasurer has been before the 
Executive Committee, who report to you that it is approved and 
recommended by them — 

Judge Pike: I would, however, say to my brother, while it is 
in their endorsement said that they adopt the recommendations, 
still a resolution amending that ninth clause should be offered and 
then unanimously adopted, to go into effect. 

Gen. Jones: I move the adoption of the report with its recom- 
mendations. 

Seconded. 

Mr. VanDeman: I haven't any objections to the report nor 
the slightest bit to the action of the Treasurer; but I want to ex- 
plain what would seem to be possibly the inconsistent action of the 
Treasurer and the Committee on Admissions and Elections. 

The Committee on Admissions and Elections did not under- 
stand the adoption of the amendment last year as Judge Pike 
understood it. The action on that question is this: Judge Pike 
said: ''This subject of past dues is a matter to which my attention 
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has been called, and I will very briefly state the situation, so as to 
enable a motion to be made: there are many delinquent members 
who are still willing to come in, but will not do it so long as the 
amount of their dues is so large. We know how unwilling men 
are to pay for dead horses. I have always been willing to have 
members rather than delinquents. I would ask that somebody 
make a motion that the Treasurer be authorized." Before this 
remark of Judge Pike the Committee had considered and had 
formulated this constitutional amendment, and at this point a 
member of that Committee from Dayton said this: **Mr. Young: 
At a meeting of the Committee on Membership this morning, the 
matter of changing the Constitution relating to membership dues 
came up for consideration, and the ideas which the gentleman 
advances were urged upon us, as bearing upon the present right to 
relieve members of their dues. The present section of the Con- 
stitution, relative to dues, reads as follows: (Reads that part of 
Article 14 of the Constitution headed *Dues.') I would offer an 
amendment to that section, which will then consist of the section 
as it stands, with this additional clause: ** Provided, however, that 
in case such back dues amount to more than five dollars, such 
member may, upon re.commendation of the Committee on Admis- 
sions and Elections, be reinstated on payment of the sum of five 
dollars." The Committee understood that that recommendation 
was a condition precedent, and hence prepared a circular in which 
they set forth a copy of the amendment, and sent it out, together 
with applications which were prepared in pursuance of it, for the 
express purpose of meeting the matter of reinstatements. I did 
not know of Judge Pike's circular until to-day. That is all. The 
Committee would not have taken that action if they had known of 
the action of the Treasurer. 

Mr. Wheeler, Lima: The whole matter is satisfactory to the 
Committee on Elections? 

Mr. VanDeman: Entirely. I said at the outset, I wanted 
simply to explain to the Association the reason for the action of 
the Committee. 

Mr. Wheeler: This class of members have had two duns in- 
stead of one. 

Judge Pike: I remember distinctly, there were in attendance 
at that meeting two gentlemen from Dayton who came within that 
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class, who were very anxious to be reinstated, and the whole 
action was taken originally for their benefit; but as it was not to be 
taken merely for the benefit of two, somebody suggested, it was 
framed in a way to make it general. I did not understand that it 
depended on the action of the Committee on Admissions; other- 
wise, we would not have had the twenty-one that were admitted 
during the year. 

Mr. YanDeman: It was not on that account I made that sug- 
gestion, because every other Association has a rule of that kind. I 
said I had no objections whatever. 

Mr. Wheeler: I want to give notice, that after this vote is 
taken I shall make a motion that the Association approve the 
action of the Committee on Admissions and of the Treasurer. 

The President: The question is on the motion to adopt and 
approve of the report of the Treasurer, which is not the proper 
way in which to amend the Constitution or By-Laws. So far as 
the recommendation of the Treasurer to amend those is concerned, 
the adoption of this report would not effect a change in either By- 
Laws or Constitution. 

The motion to adopt and approve the report of the Treasurer 
prevailed unanimously. 

Mr. Wheeler: I move that the acts of the Committee on 
Admissions and of the Treasurer in regard to reinstating members 
be approved by this Association. 

Seconded and carried. 

The President: I will ask Judge Hunt to take the chair for 
the balance of the evening, as I have matters that I must attend to. 
I will be with you again in the morning. 

Judge Hunt took the chair. 

The President: The next in order is the report of the Execu- 
tive Committee. 

Gen. Jones: The Executive Committee has some matters 
under consideration, and they are not prepared to report. They 
will have a meeting, and report in the morning. 

The Chair: If there is no objection, it will be passed. The 
Committee on Judicial Administration and Legal Reform is next. 

Mr. Charles Pratt, Toledo: The Committee is ready to 
report. 
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REPORT OF COMMITTEE ON JUDICIAL ADMINISTRA- 

TION AND LEGAL REFORM. 

Put-in-Bay, July 19, 1893. 
To the Ohio State Bar Association : 

Gentlemen : Your Committee on Judicial Administration and 
Legal Reform begs leave to report as follows : 

First, The Australian Registry System. 

In obedience to the instructions of the Association at its last 
meeting, this Committee met in Columbus on the first Wednesday 
in January last, and drafted a bill providing for the appointment of a 
commission to prepare a bill embodying the principles of the 
'*-Torrens System," and placed the same in the hands of a member 
of the Legislature to be immediately presented. Members of the 
Committee also interviewed members of the Judiciary Committee 
and other members of the Legislature at that and at other times, 
and the .bill was finally passed by the Legislature, the commission 
was appointed, and has entered upon its duties. At the request of 
the chairman of this commission a special place has been given 
upon the programme for the consideration of this question, to the 
end that the commission may have, in framing the bill, the benefit 
of views of members of the Association that may be brought out in 
the discussion. The Committee recommends that the Association 
give all possible aid to the commission in framing a proper bill, 
and when such a one shall be framed, that it take such measures 
as may seem proper in calling the attention of the Legislature to 
the bill, and procuring its enactment. 

Second, The Insolvent Laws. 

The Committee at its meeting in Columbus found that a bill had 
already been introduced, providing for a new section to the statutes^ 
to be known as Section 6343a, and had been referred to and con- 
sidered by the Judiciary Committee of the House; and would be 
reported upon favorably. The Committee, thinking that this bill 
would be more likely to be passed than a new one thereafter to be 
introduced, allowed the subject to rest there. Another bill was 
also afterwards introduced, but the laws of the last Legislature not 
yet having been all published at this late date, the Committee is 
not advised that either bill was passed. The Committee, however, 
is advised by a member of the Legislature that neither of them was 
passed. We recommend that suitable action be taken to again 
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bring the subject to the attention of the next Legislature. A copy 
of the bill introduced as Section 6343a is herewith presented ; the 
subsequent bill that was presented, we have no copy of. 

Third, Recording Transfers of Mortgages. 

At the last meeting of the Association a communication was ad- 
dressed to the Committee in reference to providing for the transfer 
of mortgages. Upon this subject the Committee, by its report, 
deems it advisable to make no recommendation, for the reason that 
it has hope that the adoption of the Torrens System will not only 
remedy this evil, but in a more thorough manner systematize 
transfers of all kinds affecting liens upon real estate — a system 
which we hope will strike at the root of the difficulty. 

Fourth. Judge Cox's suggestion. 

At the last meeting of the Association Judge Cox, as shown on 
page 29 of last year's proceedings, asked thie attention of the Com- 
mittee to the question whether action could not be taken to^ 
provide relief where Judges of the Common Pleas Courts were dis- 
abled by sickness. Your Committee are of the opinion that there 
are constitutional objections to the plans proposed by Judge Cox. 
We are also of opinion that relief in such cases can be had by act 
of the Legislature providing for the election of additional Judges 
in the sub-divisions affected ; and for these reasons, recommend 
that no action be taken by the Association upon this matter. On 
page 29 of the proceedings appears the suggestion of Judge Cox. 
I will not read that unless called for, as any one can read it at his 

leisure. 

Some other matters the Committee reports upon which were not 

referred to it. Among these : 

Fifth, Fees of County Officers. 

In view of the fact that the taxation of costs, nominally in pur- 
suance of fee bills, is not uniform, but largely controlled by the 
discretion of the taxing officer, and that such system, especially in 
the courts, is oppressive and unjust ; and believing that the best 
interest of the public service demands that coimty officers should 
be compensated for their services by salary instead of by fees, the 
Legislature is hereby urged to enact a suitable graded salary law 
for such officers. The Committee makes this recommendation, 
notwithstanding the fact that the Legislature, after passing what is 
known as the Garber law, repealed it at the last session. We 
might say here, we make it because they repealed it. 
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Sixth, Publication of Laws. 

Among other reforms to which the attention of the Committee 
has been called, and upon which, under the Constitution of this 
Association defining the duties of this Committee, the Committee 
feels called upon to make report and suggest action on the part of 
the Association, is the vexatious and inexcusable delay in the 
printing and distribution of the laws enacted by the General As- 
sembly each year. Statutes are passed each winter to take effect 
from and after their passage, that are not printed and distributed 
until months after they are in force, and the parties affected have 
no knowledge of their passage and are ignorant of their provisions. 
The laws of 1 891-1892 were not, and those of 1893 will not, be 
placed in the hands of the profession until after the meeting for 
the current year of this Association. The general laws should not 
take effect until a time fixed, August ist or September ist, giving 
time for proper distribution. The laws should also have prece- 
dence over reports and other printing, and the state printer should 
be required to print the same without delay, and by a given day 
after their passage. The Committee presents to the Association 
for action the following resolution : 

Resolved, That the General Assembly be requested to enact such 
legislation as shall place in printed form, by advance sheets or 
otherwise, the laws passed each winter, within thirty days after 
their passage ; and that laws of a general nature shall not take 
effect and be in force until a day subsequent to the date the laws 
are required to be printed and distributed. 

Seventh, Provisions for Supreme Court and Law Library. 

In view of the well-known fact that there are no suitable rooms 
or apartments for the use of the Supreme Court for the trial of 
causes or the transaction of public business, nor are the judges 
provided with convenient apartments for consultation and work ; 
that the present rooms are crowded, inconvenient and unhealthy ; 
and that the law library of the State is without a suitable room : it 
is therefor^ recommended that the Legislature take immediate 
steps to cause to be erected suitable and commodious rooms for 
the Supreme Court and clerk thereof, and for the law library. 
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It is further recommended that a committee of five be appointed 
by the President of this Association to present this matter to the 
Legislature at its next session, and urge early action. 

Respectfully submitted. 

(Signed.) Chas. Pratt, 

F. S. MONNETT, 

H. Elliott, 
Edward H. Fitch. 

We offer as an exhibit bill to enact Sec. 6343a. The other bill 
was introduced by Mr. Fisher ; whether he has a copy of it here, I 
don't know. This is one that Mr. Fisher gave me when I was in 
Columbus. It, and the subsequent bill, were killed by the Legis- 
lature : 

70th General Assembly f\ tt -d xtx. ^^^ 

Regular Session, / ^ 

Mr. Tischbein. 

A BILL 

Supplementary to section 6343 of the Revised Statutes of Ohio. 
Section i. Be it enacted by the General Assembly of the State 
of OhiOy That the following section shall be supplementary to sec- 
tion 6343 of the Revised Statutes, with sectional numbering as 
follows : 

Sec. 6343^. If any person, firm or corporation being insolvent, 
or in contemplation of insolvency within thirty days before the 
filing of the deed of assignment, with a view to giving a prefer- 
ence to any creditor or person having a claim against him or it, 
or who is under any liability for him, or it procures any part of 
his or its property to be attached, or seized on execution, or con- 
fesses any judgment, or makes any pledge, assignment, transfer or 
conveyance of any part of his or its property, either directly or 
indirectly, absolutely or conditionally, the person receiving such 
pledge, assignment, transfer, or conveyance, or to be benefited 
thereby, or by such judgment, or attachment, having reasonable 
cause to believe such person, firm or corporation is insolvent, and 
that such judgment, attachment, seizure, pledge, assignment or 
conveyance is made to give such a preference, the same shall be 
void, and the assignee may recover the property, or the value of 
it, from the person so receiving it, or so to be benefited ; but 
nothing in this act shall vitiate or affect any mortgage made in 
good faith to secure any debt or liability created simultaneously 
with such mortgage, if the same be duly left for record. 
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Section 2. This act shall take effect and be in force from and 
after its passage. 

I would say that this statute^ while not in words the same as 
that prepared by Judge Elliott and reported by this committee last 
year, was substantially the same, and therefore the committee sup- 
posed their duty performed if this bill were passed instead of the 
one that was recommended last year. 

Mr. Tyler, Napoleon : I move that the report be accepted. 

Judge Pike : I move that the report be received and placed on 
file for further action on the subject matter. 

The motion was seconded, and accepted as a substitute by Mr. 
Tyler, and prevailed. 

The President : The next is the report of the Committee on 
Legal Education. 

Maj. E. B. King, Sandusky : The committee were unable tcT 
have an oral meeting. But three members, so far as I know, are pres- 
ent at this meeting, but three other members have responded by 
letter to me, so the report has the endorsement of six members of 
the committee. The report is short and is as follows : 

REPORT OF COMMITTEE ON LEGAL EDUCATION. 

The Ohio State Bar Association : 

Your Committee on Legal Education desires to report that they 
have carefully considered the matters embraced in the report of 
the special committee which was referred at the last meeting of 
this Association, to this committee. That report is found on 
pages 75 and 76 of the proceedings of last year's meeting. It was 
prepared by able attorneys after careful consideration of the ques- 
tion btffore them, and while some members of the present commit- 
tee are entirely in favor of all that was contained in the report of 
the special committee, the committee have thought that the main 
features of that report could be embraced in a simpler form, 
accomplishing the same substantial result. The main features 
of the report referred to are, 

First : It changes the time and study required for admission, 
from two to three years. 

Second : It required that at least one of these years should be 
passed in the office of a practicing attorney. 
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Third : That an examination of the applicants for admission to 
the bar should be had in the common branches, history and 
English composition, unless the applicant was a graduate of some 
school, college or university granting certificates of graduation. 

In view of the objections made by some, that to require one 
year of the three to be spent in a law office would be to the preju- 
dice of such law schools as provide a three years' course, your 
committee have thought best to omit that provision, and as the 
question of a better general education may be reached without 
additional legislation, we have decided to ask the Supreme Court 
to adopt proper rules requiring examination upon those subjects. 
This substantially covers the ground of the report made last year, 
if not as fully as that report it is at least a consistent step in the 
right direction. It is believed by your committee that there is 
now no substantial disagreement among the attorneys that appli- 
cants for admission should have faithfully devoted at least three 
years to the study of law. And we are satisfied that the time is 
not far distant in Ohio, if it shall keep pace with its sister states, 
when the law will fix the minimum of general education that the 
law student must have, before he shall commence the study of law. 
With this explanation your committee recommend that this Asso- 
ciation respectfully submit to the Legislature of Ohio the following 
amended section for the present section 560, and that the Associa- 
tion also recommend to the consideration of the Supreme Court of 
Ohio the resolution hereto attached marked **B," and that the 
committee of judicial administration and legal reform, or a special 
committee to be appointed by this Association, be charged with the 
duty of presenting these recommendations to the respective bodies 
and urging the Legislature that it pass the amendment in question. 

Respectfully submitted, 

E. B. King, ] 
R. B. Moore, | 



John M. Cook, 
A. R. Johnson, 
E. R. Eastman, 
C. G. Jahn. 



V 



Committee on 
Legal Education. 



Be it enacted by the General Assembly of the State of Ohio, 
that Sec. 560 of the Revised Statutes of Ohio be amended so as 
to read as follows : 

Sec. 560. No person shall be admitted to such examination 
unless he is twenty-one years of age, has resided in the State for 
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the year oext preceding, and is a citizen of the United States, or 
has declared his intention of becoming a citizen thereof ; nor until 
he has produced from some attorney at law a certificate setting 
forth that the applicant is of good moral character, and that he 
believes him to be a person of sufficient legal knowledge and 
ability to discharge the duties of an attorney and counselor at law, 
and that he has regularly and attentively studied law during the 
period of three years, previous to such application, either in the 
office of some practicing attorney or in regular attendance at some 
law school ; or for a part of such period in such office and for the 
rest of it in attendance at school ; but any person residing in the 
State or coming into the State for the purpose of making it his per- 
manent residence, upon producing satisfactory evidence that he 
has studied law for the period of three years under the tuition of 
some attorney at law, and has been regularly admitted as an 
attorney and counselor at law in some court of record within the 
United States, or that having been so admitted after a shorter 
period of study, he has been in the practice of law in such court 
for a time which added to such period of study makes up three 
years, may be admitted to such examination upon producing satis- 
factory evidence that he is of good moral character. 

EXHIBIT B. 

Resolved, by the Ohio State Bar Association, that the Supreme 
Court be requested to make by rule some proper provision for test- 
ing the general knowledge of applicants for admission to the Bar 
of Ohio ; and that if practicable such rule be made to provide that 
any such applicant who does not produce satisfactory evidence 
that he is a graduate of a high school, academy, or higher institu- 
tion of learning, must satisfactorily pass an examination in English 
Composition, English and United States History, and the common 
branches, conducted under the auspices of the Supreme Court, in 
connection with his examination in the various branches of law. 

Judge Pike: I would simply inquire, for the purpose of facili- 
tating the adoption of the report, one of the branches of this 
report having elicited quite a discussion last year, whether it is 
necessary that we again defer it for further discussion hereafter. 
We can adopt it at once, it seems to me. The action — 

Maj. King: It is approaching 6 o'clock, and we have already 
transacted considerable business. There will be a fuller attemi- 
ance in the morning; and, if I understand correctly, the programme 
will not be filled; I would move that the consideration of this 
report be postponed until to-morrow morning's session. 

Judge Pike: Rather than have the discussion of last year, I 
would move the adoption of the report of the committee. 
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Maj. King: I will withdraw it, if the Association desires, and 
consider it now. 

Mr. Gushing, Cleveland: I am not at all sure whether the 
adoption of this report as it stands may not lead to a complication 
of this kind: Sec. 562, 1 believe — at least shortly following Sec. 560 
— perhaps was amended by the Legislature I think a year ago, so as 
to provide that with regard to the graduating classes of law schools 
of a certain character in the State of Ohio, instead of the graduates 
of those institutions having to pass an examination at Columbus, it 
was sufficient if their examination were conducted by a special com- 
mittee to be appointed by the Supreme Court. I think the question 
will immediately arise, if this proposed amendment is adopted, 
whether that amendment supersedes that provision of the subse- 
quent session. I am not sure whether conflict will arise between 
them or not; but I think that the action which is taken ought to be 
of such a character as to remove any possible conflict, and unless 
the committee has already considered that question, I think this 
Association ought to take time to consider it. 

Maj. King: The committee did not consider that. I think that 
section will not conflict. The amendment of last winter I remem- 
ber of seeing, but I have not been able to get hold of it. 

Mr. Fisher, Eaton: The amendment simply provides that a 
practitioner of five years before the higher courts — as the supreme 
courts — of other states, may be admitted in this State without 
examination. 

Judge Elliott, Dayton: I want to make a suggestion to the 
committee for the benefit of the judges of the courts; and that is, 
that it will be well to add amongst other matters an examination 
into the matter of penmanship. 

A Member: Isn't it possible we might also ask the same from 
some members of the bench, Mr. President ? 

The Chair: No; it is not. 

The report of the committee was adopted. 

Mr. Wheeler: I move that the resolution and the bill drafted 
be referred to the Committee on Legal Education, and they be 
instructed to lay the matter before the Legislature and the Supreme 
Court in accordance with the instruction. 

Seconded and carried. 

The Chair: The next is the Committee on Grievances. 
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A member announced that the committee had no report to make. 

The Chair: The Committee on Legal Biography. 

Mr. Harris, Bucyrus: The Committee on Legal Biography 
have but a brief report to submit: 

REPORT OF COMMITTEE ON LEGAL BIOGRAPHY. 

Our duties as defined by the Constitution of our Association are 
to provide and report to the annual meeting a short biographical 
sketch of each member whose death shall have been reported at a 
former annual meeting. 

Referring to the Report of the Proceedings of the Annual Meet- 
ing of the Association for 1892, 1 find the name of but one deceased 
member in the years 189 1 and 1892 that is without a memorial in 
the reports. That name is Hon. Wm. E. Sherwood, of Cleveland, 
Ohio. He became a member in the year 1890 and died September 
23, 1892. 

I find no autobiographical sketch of him in the bound volume 
of such sketches. He was a stranger to the chairman of your 
committee, but I trust that a suitable and appropriate biographical 
sketch of our deceased brother will be prepared and reported to 
the Association by Hon. J. M. Jones, a member of our committee 
from Cleveland. 

Hon. E. A. Guthrie, of Athens, died recently, and I am promised 
a sketch of his life and character in the near future. 

Your committee have also a memorial of the Hon. George W. 
Geddes, deceased, which has been prepared by Judge May, secre- 
tary of the committee, and the same being in his handwriting, with 
the permission of the Association I will ask hiin to read it. 

I have, however, to perform the sad task of reporting to the 
Association the death of my personal friend Henry C. Carhart, of 
Galion, Crawford County, Ohio, who will be remembered as a 
faithful and attentive member of our Association, and for some 
years chairman of the Committee on Admissions and Elections. 

Henry Clay Carhart was born on the i6th day of August, A. D. 
1827, at Haysville, Ashland County, Ohio. His surname was 
originally Smith, but on his admission to the bar in 1852, with the 
consent of the surviving members of his family and on the sugges- 
tion of his legal instructor, the Hon. Jacob Brinkerhofif, his name 



30 OHIO STATE BAR ASSOCIATION. 

was changed by the Court of Common Pleas to that of Carhart, 
the family name of his maternal ancestors. 

He was admitted to the bar at Mansfield, Ohio, June 12, 1852, 
after an examination by a committee composed of Hon. John 
Sherman, Jacob Brinkerhoif and S. J. Kirkwood. He was also 
admitted to practice in the United States Circuit and District 
Courts at Cleveland, Ohio, July 10, 1855. 

After his admission to the bar he proceeded to open a law office 
and commenced the practice of his profession at Galion, Ohio, and 
at once established an active, successful and lucrative business to* 
which he devoted the highest degree of earnestness and activity. 

He was married October 29, 1856, to Elizabeth J. White, of Del- 
aware, Ohio, who, with one son and two daughters, survives him. 

He held no public office except Mayor of his city, Member of 
the School Board, and Postmaster for a short time, which he 
resigned in order the more faithfully to devote his time to his 
growing law practice, to which he gave every energy of his life for 
forty-one years, and until his sudden death on the 17th day of 
April, 1893. He left an ample estate, tlie sole fruits of his own 
labors in his chosen profession. 

In his own sketch of his life furnished to the Committee on 
Legal Biography, on file in the bound volume lying before me, he- 
closes with these words: * 'Aside from the Christian Ministry, 
there is no business, profession or calling so high, noble and 
important as the Law* *An honest man is the noblest work of 
God.' An honest, well-informed lawyer is a noble work." 

I have been his intimate and personal friend for more than forty 
years, and continuously brought in contact with him during his- 
entire professional career, and I can bear witness to the consistency- 
of his practice with the sentiments which he so sincerely and 
earnestly expressed. 

By those who knew him best he was most loved and respected, 
and long will his memory be cherished by the community where- 
he lived, and especially by the members of our profession in Craw- 
ford County, who knew him as an honest man, a Christian gentle- 
man and an excellent lawyer. 

Judge Pike: Before a motion is made to act upon the report,, 
allow me to make a statement to the members of the bar with 
regard to a little incident, which shows that I perhaps did right in 
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connection with the misunderstanding of the action of this body 
last year. Judge Geddes may have received in some way one of 
my circulars, I do not know how, because I sent them only to those 
whose names I found on. the old record that was started by the first 
secretary; but he evidently received it. I received a very touching 
ktter from his son, requesting me on behalf of his father to rein- 
state him, and enclosing $St and stating that he had received that 
circular. I didn't find his name on the old list, but I took it for 
granted that it must have been there at some time, and that some 
brother at Mansfield had shown him that circular, and that he 
expressed a desire to be reinstated as a member of this Association. 
I am sorry to say, within four weeks of that time he was a corpse. 
It has been explained to me that probably in years past he was 
elected a member, but failed to pay his dues or admission fee, and 
if I had searched the records years back I would have found his 
name as a member-elect. But in view of his death so very shortly 
after his ardently expressed desire to be reinstated, I do not regret 
at all that I acted on my own responsibility in the matter and rein- 
stated him. I state this now, so that the Committee on Biography, 
when they come to consider the matter, will not fall into the same 
error and think that he was not a member. His name appears in 
this year's proceedings, or last year's, rather, because he was rein- 
stated before the records were printed; and I would contribute 
something to his memory, showing that he desired ardently to be 
in touch with this Association before he died. 

Mr. Wheeler: I move the adoption of the report. 
Seconded and carried. 

The next order was the calling of the judicial districts for the 
reporting of the names of deceased members. 

Judge Thompson, Glendale: I suppose it is known to many 
that Judge Cox has been an invalid for four or five months — not so 
much in his general health as that his wrists and hands are so 
affected as to be unable to use them, and he is suffering extremely 
from that cause. The Hon. Aaron F. Perry has died since the 
last meeting of this Association; a memorial, I understand, will be 
read. 

On the call of the Sixth Judicial District, a memorial was read 
upon the life and character of Judge George W. Geddes. 

(See Appendix No. 2 for memorial.) 
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Judge Pike: I move that this be not only made a part of the 
record, but such as can be printed hereafter. 

The Chair: The Constitution provides that **The Committee 
on Legal Biography shall provide for the preservation among the 
archives of the Association of suitable written or printed memorials 
of the lives and characters, of deceased members of the Ohio Bar, 
and procure and report to the next annual meeting a short bio- 
.graphical sketch of each member whose death shall have been 
reported at any annual meeting." Then this is followed by a 
provision of the By-Laws that all papers read before the Associa- 
tion shall be lodged with the Secretary, and then, under the direc- 
tion of the Executive Committee, they are published, if it shall be 
deemed advisable; so that order will be taken in this particular 
•case. 

Mr. Harris: If I am allowed a word of explanation. There 
are perhaps four-fifths of the members present who were not mem- 
bers long ago, and probably do not know what has been done by 
the Committee on Legal Biography; but the book before me contains 
410 autobiographies, written by members of the Association them- 
selves. They are indexed in this book, which is open for the 
inspection of the members of the bar at all times. I have myself 
added, since I was chairman of this committee, over 300 to this 
record. I have nearly all of our members. 

The motion of Judge Pike prevailed. 

Judge Pike: Since Mr. Harris has explained it perhaps it may 
mot be in place, but for fear it may be forgotten, I would move that 
the Secretary be requested to call the especial attention of all new 
members in the printed reports to the very fact that Mr. Harris 
has just mentioned, and that each member who has not yet 
furnished his biography be requested to at once do so to the com- 
mittee. 

Seconded and carried. 

Mr. Bennett, Bucyrus: I would move that the report of the 
Committee on Judicial Administration and Legal Reform be taken 
up for discussion immediately after the regular order to-morrow 
morning. 

Mr. Wheeler: I am informed that Judge Speer will not be 
here in the morning; I would suggest that the motion be amended 
so as to have it come in in place of that. 
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Judge Pike: I would suggest that there are other matters 
coming in, and if Judge Speer is not here it will come the more 
quickly. 

The Chair: I think that is a good suggestion. 

The motion of Mr. Bennett prevailed. 

Adjourned to to-morrow morning at 9 o'clock. 



SECOND DAY— MORNING SESSION. 

The Association convened at the hour to which it was adjourned,. 
President Doyle in the chair. 

The President: The report of the Secretary is now in order. 
The Secretary read his report, which was as follows: 

SECRETARY'S REPORT. 

Akron, Ohio, July 18, 1893. 
Mr. President and Gentlemen : — 

I have the honor to submit herewith the annual report of the 
Secretary of your Association. 

The printed report of the proceedings of your last annual session 
came from the printers' hands about the first of last November, 
several months earlier than they have sometimes appeared, and 
the volumes were forwarded to members as soon as the distractions 
of a presidential campaign had ceased to bother and the shouts of 
victorious patriots had died away to the steady clamor of partisans 
asking for office. 

The volume was presented to you in more substantial attire than 
ever before, and it is believed that the increased attractiveness of 
dress and permanence of form will more than compensate for the 
additional expense. The high character of the papers and addresses 
presented to you last year certainly justified the best costume 
obtainable. As this Association grows in usefulness and influence 
its reports will be more sought after and will continue to be an 
ornament to the shelves of any library. It is only proper that 
they should be bound in substantial and lasting covers like the 
reports of the New York Association, strongest of all the State 
organizations. 
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The call for the volume, both in Ohio and from the other States, 
has been large, and all requests for copies have been complied 
with. Some 20 public, college and law school libraries are now 
supplied, with full sets of the reports. Mr. Fitch's paper on the 
Torrens System of Land Transfers, with the exhibits, was published 
separately for the use of the Committee on Judicial Administra- 
tion and Legal Reform, and copies of it have been distributed out- 

side of the State. 

The members of this Association are widely distributed over the 

State, every section and judicial subdivision having its representa- 
tive, and yet 2 1 counties, or nearly one-fourth the total number, 
have no members on our lists. Nor are these counties the most 
distant from the island which holds our annual sessions. Every 
county on the Ohio river, except the three lying east of Cincinnati, 
has at least one member on our rolls, but several of them have, 
unfortunately, only one representative, while not an attorney in 
Fulton County, which lies at our very doors, is counted as one of 
us. The section that stands most in need of the evangelizing 
efforts of our Committee on Admissions is a group of contiguous 
counties in the eastern part of the State, including Medina, Ash- 
land, Wayne, Holmes, Tuscarawas and Harrison. Not an attorney 
in all this portion of the State pays tribute to our Treasurer. 
[Since writing the above, new members have been admit- 
ted to the Association from two of these counties, to- 
wit : Ashland and Holmes. — Secretary.] Less than a 
dozen cities contain over half the members, which is not 
at all surprising, perhaps, for certainly much more than half the 
legal business in the State is done in those same cities. A notable 
feature is that the Association has always been much more popular 
in some cities than in others. Under our former peripatetic plan of 
meeting there was always a large accession at each annual stopping 
place from the local bar. Many of these members joined, possi- 
bly for the feast, on whose menu something more material than 
reason was the attraction, and for the flow of something else 
than soul. At least they never graced another meeting and soon 
lost their interest and membership as well. Now that the place of 
meeting seems established, membership implies at least sufficient 
interest in the Association to give up a day or two of one's time and 
to travel a greater or less distance. The largest membership might 
be expected in the cities along the lake, and yet Cincinnati main- 



secretary's report. 35 

tains her pre-eminence in this as in other things. Toledo is only a 
short distance behind. Both are in the lead of Cleveland, which 
has only a few more members than Columbus. Dayton, Spring- 
field, Youngstown and Akron, have always been well represented, 
while it would puzzle one to find a member who had ever seen a 
Canton lawyer at our meetings. The membership is largely the 
result of personal soliciting and of advertising. Enthusiastic mem- 
bers have preached the benefits of the Association to others, and 
their zeal has borne favorable results in the lengthening rolls of 
new members. 

The secretary of the General Committee of the World's 
Congress Auxiliary on Jurisprudence and Law Reform, a 
large scheme with a name to match, sent in a modest 
request last April for the names and addresses of about one 
thousand of the more prominent members of the bar of this State. 
The request was complied with, using the membership of the Asso- 
ciation for the first 460 of the thousand, and if any of the other 
more prominent members of the Ohio bar fail to receive invita- 
tions to the affair it is because one person could not be expected 
to have even a hearsay acquaintance with all of them. The meet- 
ing is advertised for August, and, it is needless to state, will be held 
in the Mecca of all good Americans for the present year of grace, 

— Chicago. 

It may be of interest to you to know how our Association com- 
pares to others of a similar character. There are twenty-nine 
State bar associations, having objects and aims professedly the 
same. Of these the Ohio Association stands fifth in point of 
age and easily second in membership and what it has accom- 
plished. New York, with more than double our membership and 
a permanent headquarters in the capitol at Albany, must be 
given, the first place. Pennsylvania is the only State reporting 
more local bar associations than Ohio, but she enjoys no State 
Association. 

The Michigan State Bar Association at its session for 1893, held 
in June last, adopted a new constitution, which contains a provis- 
ion that in the words of the modern advertisement — *' fills a long 
felt want." It is made the duty of the committee on legislation and 
law reform to procure copies of all bills introduced at each session 
of the legislature, which affect in any way the law or its practice 
in the State, and to judge of the need and propriety of such pro- 
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posed legislation. ** It shall take such steps as it shall deem 
necessary and proper to postpone the enactment or accomplish the 
defeat of any such measures as they may consider unwise or 
injurious." Such an undertaking would be a large one for any com- 
mittee, but it is a problem of increasing portent whether some 
such step is not a necessity. In view of the unwise and even 
vicious legislation enacted every winter at our State capitals, it is a 
question to be carefully considered whether we have done our 
whole duty in recommending and securing the adoption of much 
needed legal reforms. Should we not go a step farther and use 
our active influence to defeat proposed legislation which is plainly 
prejudicial to the public weal. It would require sleepless vigilance 
during a session of the Legislature, but the end might well repay 
the trouble. 

The Association has had a recent and striking illustration of the 
fact that needed reforms are not always accomplished by the adop- 
tion of such legislation as the Association naturally deemed suffi- 
cient to that end. The Supreme Court was increased to six mem- 
bers in order that the body might sit in two bodies and thus make 
more rapid progress with an overloaded docket. A State official 
with a large room to spare has a ''pull" with the Legislature 
greater than the Supreme Court has and so retains his lounging 
room, which the State supreme judiciary needs and without which 
it cannot divide and work in two branches. Thus are the necessi- 
ties of litigants and the interests of a large number of citizens 
made to pay tribute to the selfish interests of a politician with 
influence. 

Last December, a commission appointed by the Governor of 

Illinois, in pursuance of a recommendation made by the Bar Asso- 
ciation of the State in 1891, reported the draft of a bill permitting 
the registration of land titles. The system recommended is said, 
in its essential principles, to be like the Torrens system, except that 
the certificate of title given on first registration does not become con- 
clusive, except as to persons thereafter dealing with the registered 
title, until five years after its registration ; that time being given 
to persons claiming adversely to the title certified, to bring forward 
their claims ; and excepting also that there is no guaranty by the 
State, and no guaranty fund is created. Land once brought undfer 
the act is ever after subject to its terms. The Real Estate and 
Citizens' Association of Chicago, whatever that may be, is active 
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in promoting sentiment for the new system. The second congress^ 
of the National Real Estate Association, which met at Buffalo last 
October, listened to a paper on the Torrens system and appointed a 
committee to report on the most desirable system of titles, trans- 
fer and registration. The members of that committee have been 
supplied with copies of Mr. Fitch's paper. 

The new system seems to be winning its way by pure merit, and 
though not yet adopted by any American State, no note of oppo- 
sition seems to be aroused where it has been discussed. It is not 
to be believed, however, that men who have money largely invested 
in abstracts of titles companies will sit idly by and without protest 
see a system, adopted which will in time render their investments 
valueless. ' 

The following is the financial exhibit of the Secretary's office : 

Received from the Treasurer $50 00- 

Paid for expressage on reports \ $21 19 

postage 7*21 

postal cards 3 37 

twine 26 

wtapping paper 20 

letter file case 35 

cartage 50 

assistance in preparing and sending out reports.. 25 00 
typewriting 1 00 $59 07 



n 



Balance due to Secretary f 9 07 

All of which is respectfully submitted. 

Fred'k C. Bryan, 

Secretary. 

Gen. Jones: I move that the report be approved. 

Judge Pike: I would amend that it be received, because there 
are some suggestions that I don't think we want to commit our- 
selves to. 

The amendment was accepted. 

Mr. Wheeler: It might be to approve but not to adopt and 
approve. We can't amend the secretary's report. 

Judge Pike: I want to say why I have suggested this amend- 
ment. There is, for instance, one part of the report that recom- 
mends the incurring the large expense we have incurred this year, 
for binding, etc. I don't want the adoption of this report to be 
a precedent. I think there is something to be said on both sides. 



38 OHIO 8TATK BAR ASSOCIATION. 

*■ 

The Executive Committee may adopt a different plan. His views 
on this subject may be correct, and may not be correct. I think 
the adoption of the report might bind us to that expenditure. 

The President: I don't think the adoption of the report will 
bind the Association in the future. 

Judge Pike: If that is true, I withdraw the amendment. 

The original motion of Gen. Jones, to approve the report, was 
carried. 

The President: There is in session at this time at this place 
the tax commission appointed by the Governor under the legisla- 
tion last winter. After the address of Mr. Wheeler this morning,! 
shall ask the Association to unanimously consent to hearing from 
Judge Thompson of that committee for a short time — or such a 
time, indeed, as he sees fit to talk — in presenting to the Associa- 
tion some matters in connection with that commission. I know 
that the commission desires to receive suggestions and aid in every 
possible way; and after Mr. Wheeler has delivered his address, I 
will ask the Association to hear from Judge Thompson. 

Mr. Van Deman: The Committee on Admissions desire to 
make a further report: They report for reinstatement George M. 
Eichelberger and Jesse M. Lewis. 

On motion of Gen. Jones, the gentlemen were reinstated. 

The President: The regular order of business is an address on 
the subject of * 'Taxation," by Mr. S. S. Wheeler, of Lima. I 
have now the pleasure of introducing to you Mr. Wheeler, who 
will now deliver his address. 

(See Appendix No. 3 for Mr. Wheeler's address.) 

The President: I will now ask the convention to hear from 
Judge Thompson, whom I have the pleasure of introducing to you. 

JUDGE THOMPSON'S DISCUSSION. 

Judge Thompson: Mr. President and Gentlemen: — The Gen- 
eral Assembly at its last session, as you know, adopted a joint res- 
olution authorizing the appointment of a tax commission, the 
commission to consist of four members appointed by the Governor. 
That Commission has been appointed, and I am here before you 
to-day, gentlemen, to represent it, in asking your interest and your 
aid in the performance of the duties committed to it. When I call 
your attention to the requirements of this joint resolution, you will 
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appreciate the fact, that we need the aid of the lawyers of Ohio and 
of all intelligent men who have an interest in this very importaitt 
question, and it has become a burning question in Ohio, not only 
in Ohio, but in every important state of the Union, as evinced by 
the fact that within the last fifteen or twenty years the principal 
states have appointed tax commissions after tax commissions to 
consider this subject, with a view to making recommendation for 
future legislation, with a view to changing the conditions in order 
that better methods and safer systems may be devised and 
adopted, in order that revenue sufficient to meet the public 
expenses and better to distribute the burdens of taxation, may be 
adopted. This joint resolution recites that— 

Whereas, The present tax laws of the State of Ohio need revi- 
sion, and there is a necessity for the State to provide for greater 
revenue; and 

Whereas, Some classes of property in the State are bear- 
ing an unequal and unjust proportion of the burdens of taxation, 
while other classes partially or wholly escape taxation under the 
present taxing system of the State; and 

Whereas, There is an urgent need and an earnest demand 
for some comprehensive legislation upon said subject; therefore 

Bt it Resolvedy That the Governor shall appoint, etc. * * * 
It shall be the duty of said commission to thoroughly investigate 
the whole subject of taxation in the State and the powers of the 
Legislature thereon under the constitution, and to .compare the 
present system of such taxation with the systems and the laws of 
other states; and after a full investigation of the subject, said com- 
mission shall make report to the Governor of the State of the find- 
ings of said commission, together with whatever recommendations 
they have to make as to the revision of the tax laws of Ohio, or as 
to the enactment of new laws by the Legislature of the State so as 
to correct mistakes in the present system, relieving such classes of 
property to a reasonable extent that are now being excessively 
taxed, and taxing other property now escaping their share of taxa- 
tion, as may by said commission be considered just and reasona- 
ble, and more effectually equalize taxation in the State. 

We are required to report to the Governor by the ist day of' 
December next. You can understand that the task we have under- 
taken is difficult and of great magnitude, and that we need your 
help. We have come here to attend this meeting of the Bar Asso- 
ciation of the State of Ohio, because we know, if there are any 
men who are familiar with what the people want, who are familiar 
with what the people are thinking about upon all important sub- 
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jects of public concern, they are the lawyers of the State; and we 
know from them we can get sufficient aid — not from them exclu- 
sively, because we have been sitting^ for the last two weeks in the city 
of Cincinnati, and the businessmen of that city are taking great inter- 
est in the subject, and many of them appeared before us; and I 
am sure that the suggestions that were made, original with them, 
will compare favorably with the work of lawyers. But we need 
help from them and from you; and I want to direct your attention 
to some of the practical questions that should be considered by 
those who take an interest in the subject, and who desire to aid the 
commission in their labor. 

We are required to investigate the powers of the Legislature under 
the constitution; and the amendment that is pending is a practical 
question that must be dealt with by the people of Ohio this fall. 
Our Supreme Court have held in a series of decisions, beginning 
with Hill V. Higdon, 5 O. S., Reeves v. Treasurer, 8 O. S., Baker 
v. Cincinnati, 11 O. S., Cin. Gas Co. v. State, 18 O. S., Tel. Co. 
V. Mayer, Treas., 28 O. S., and Ashley v. Ryan, 49 O. S., that 
the taxing power was included in the grant of legislative power as 
a necessary incident, and that by the first section of the second 
article it was granted in all its length and breadth and all its full- 
ness, and that for limitations upon the exercise of that power by 
the Legislature, you must look to other provisions of the constitu- 
tion. Now there are a number of limitations upon the exercise of 
this power by the Legislature of Ohio. In the first place there are 
limitations which are imposed by the Constitution of the United 
States, that prohibit us from taxing imports, that prohibit us from 
taxing articles of interstate. commerce, and other limitations. And 
then there is the limitation which is imposed by the principles of 
interstate comity. With reference to foreign insurance companies, 
we have a law upon our statute book that they shall be taxed as 
those companies are taxed in their own states — in other words the 
principle of interstate comity operates as a limitation upon this 
power. Then we come to our own constitution. In the 12th 
article we find a limitation; a prohibition of the power to tax per- 
sons. A poll tax is prohibited by the first section of that article. 
And then we come to the great limitation which is sought to be 
removed by the pending amendment to the constitution — that 
which is found in the second section of the 12th article, which pre- 
scribes that property shall be taxed by a uniform rule— all prop- 
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erty, real and personal, everything recognized as property, must be 
taxed by a' uniform rule. The Supreme Court of the United 
States has said that in the nature of things, there are three general 
subjects of taxation: persons, property, business. The limitation 
contained in the second section of the 12th article applies only to 
property. The taxation of persons is prohibited by the first sec 
tion of that article. But there is no limitation, as I understand 
this line of decisions to which I have referred, upon the power to 
tax business as distinct from property and persons. 

The President: Or franchises. 

Judge Thompson: I include franchises. There should be a 
further limitation, in the nature of things, which my distinguished 
friend, the President of this Association, tells me is included in 
Ohio; and I think he is right about it. But it seems to me when 
the constitution grants the legislative power which includes the 
taxing power — the constitution being something devised for a 
society organized, that of '5 1 not having been adopted for a people 
just then organized into a state of society, but for a people already 
organized as a State and who had lived under a constitution for a 
half century, and recognizing existing things — what the taxing 
power is, is to be determined by the history of this people and the 
great Anglo-Saxon people from whom they came; and it seems to 
me that our Supreme Court, in defining the limits of the taxing 
power, will say that it should be limited by the fundamental prin- 
ciple of equality. There ought to be no such thing as taxation 
that fails to recognize the principle of equality — the equal distri- 
bution of the burdens of taxation upon th^ subjects of taxation, 
whatever they may be, so that they will not be' oppressive to any 
class. But in the exercise of this power we deal with persons, 
after all. We talk about taxing property and business, but it is 
only for the purpose of measuring the ability of the individual to 
contribute to the burdens of the government under which he lives. 
It is the mere measure of his ability; but it is the individual that 
must be reached in the end. 

Now, under our present constitution we cannot tax persons; we 
can only tax property by a uniform rule; but the power to tax 
business is unlimited, except by the fundamental principle of 
equality, which perhaps the Supreme Court may enforce when it is 
properly brought to its attention. 
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This resolution recites the fact that greater revenues are needed. 
We are growing with rapidity in wealth and population, and the 
conveniences of fifty years ago will not satisfy, I may say, the 
wants of to-day, and there may be a need for greater revenues; 
but still the people of this State must give their attention in an 
earnest way to the subject of public expenditures, with a view of 
reducing them, if taxes are to be kept within reasonable limits. 
Now the taxes that can be levied upon business in their nature are 
special taxes; the franchise tax, the license tax, the stamp tax, the 
tax upon the net receipts of a business or organization, the cor- 
poration tax, the tax which you impose upon a foreign corporation 
for permission to do business within your State, to put it upon an 
equality with the domestic corporations, in various forms, may be 
taxed, and justly taxed; and perhaps in this manner enough money 
can be raised to supply all the wants of the State, and materially 
reduce the burdens of taxation on property under the present con- 
stitution. But if not, then perhaps some change of the constitu- 
tion will be necessary, in order to get rid of this iron rule of 
uniformity in the taxation of all property. My friend said that 
money should not be taxed; it must be taxed, unless the constitu- 
tion of Ohio be changed. He suggested that bonds and stocks 
should not be taxed; they must be taxed under the present consti- 
tution of Ohio, and by the same rule by which you tax real estate. 
I want to say as a representative of this commission, we have no 
policy to oppose to the wishes of the people. We are here to 
learn, we are here to listen, we are here to receive your advice and 
suggestions. We defend no man's views; we assail no man's views. 
We want to be properly informed, and then we will advise the 
Legislature to the best of our ability, availing ourselves of the 
information that you give us and that others may give us. I don't 
have anything to say as to whether this constitutional amendment 
should be adopted or not, or whether this method of taxation is 
preferable to that. I call your attention to these questions, in 
order that you may think of them. 

Now it is said that in all countries, in the beginning, when the 
wants of the government are simple and few, that the general 
property tax has been resorted to — a tax upon all property; but as 
the affairs of men become more complex and the industries are 
diversified, as personal property increases, especially the intangible 
forms of it, that the property tax fails to meet the necessities of 



JUDGE THOMPSON'S DISCUSSION. 43 

the government; that moneys and credits, the most valuable part 
of personal property, go into hiding. They say, too, that you 
should exempt the tools of the mechanic, the agricultural imple- 
ments of the farmer, and you should carry that out consistently, 
and exempt the books of the lawyer and of the physician; and a 
gentleman said to us in Cincinnati the other day, you should 
exempt money, because it is the tool of the business man — it is 
the tool with which he works, with which he carries on business. 
And practically, when you have covered this field of suggested 
exemption, you block out personal property as a subject of tax- 
ation. And it is said that in the European governments — and the 
tendency here is decidedly in favor of it — they block out personal 
property as a subject of taxation, because it is improper to tax and 
depend upon a form of revenue that will not justify the expense of 
collection, with the evil tendencies and the encouragement to per- . 
jury and all that, that attends the enforcement of laws for the col- 
lection of taxes upon personal property. There are other views, 
however. I met a mechanic in Cincinnati the other day, who had 
been reading the papers, who wanted to know what this meant, 
because all the business men who came before us in the city of 
Cincinnati favored striking personal property from the list of 
taxable subjects. He said, '<Do they mean that under a threat 
that they will commit perjury if you attempt to tax their bonds, 
and their notes, and their money you should exempt their wealth, 
and that you should tax my little home that is in view, upon which 
you can lay hands ? I may threaten to commit perjury, but it won't 
avail me, because my property is where you can put your hands 
Upon it." I may say, there are different views about this. But it 
is true that the governments of Europe, except Switzerland, have 
abandoned the general property tax. Writers say that in this 
country, because of the impossibility of enforcing the collection 
of taxes against personal property, it is in substance and effect a , 
tax upon real estate, and nothing more; and they say, accept the 
situation, make it a tax upon real estate, exempt personal property, 
and then reach business in order to supply the deficit which will 
arise from the omission to tax personal property. Now, if that 
view should be accepted by the people of Ohio, it would be neces- 
sary to change the constitution, and the change proposed is a very 
radical one, and in my judgment amounts to just this: that by 
changing the form of the second section of the twelfth article into 
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the form of a grant of power instead of a limitation upon power, 
it destroys it as a limitation and it adds an unnecessary grant. 
The entire power is granted by the first section of the second 
article. It will be no more if this section is adopted, and add 
nothing, and would destroy the section as .a limitation of power. 

The President: The same as if you repealed it absolutely. 

Judge Thompson: Exactly so. It will throw the bars wide 
open. Then the Legislature would have full power to omit, as has 
been suggested by the gentleman, money, stocks, bonds, or all per- 
sonal property, if you please, from the tax duplicate, and obtain 
the necessary revenue from real estate, and from special taxes 
upon business — the license tax, the franchise tax, the gross receipts 
tax, and other forms — and an income tax, perhaps. The income 
tax, in my judgment, is the ideal tax, but one utterly impracticable 
now. People talk about the inquisitorial methods that exist in 
Ohio to-day to enforce the collection of taxes upon personal 
property; it would be nothing as compared with what would be 
required now to enforce the collection of an income tax. But if 
it could b«, it would be an ideal tax, as measuring each man's 
ability to pay — requiring each man to contribute to the support of 
the government according to his ability. 

This constitutional questfon, therefore, is one that you must 
consider, and that I want you to consider as lawyers. Under the 
present constitution, I believe by taxing business, the power being 
unlimited to tax business, we might raise money enough to pay all 
expenses of the State, and have the system suggested by the gen- 
tleman of separating the taxes into State and local taxes. There 
are objections even to that, although it is adopted in many 
states. It is said that that will give us more sub-divisions of the 
State in antagonism, with each other, rivaling each other, instead 
of a harmonious whole, where the State directs and controls the 
subject of taxation. But we could raise in this way money enough 
to defray the expenses of the State, and leave something over, and 
lessen the burdens of taxation upon property. 

But there is another question, and that is the question of admin- 
istration. If the present system is to be retained, the administra- 
tion must be bettered; it must be made more efficient; and I don^t 
know — I simply throw out the idea — but as one step towards a 
better and more efficient administration, there ought to be organ- 
ized, perhaps, as one department of the government, a tax depart- 
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ment, having a responsible head, an executive officer, who should 
rsupervise the entire subject, the entire matter of valuation of prop- 
erty, of levying and collecting taxes, and doing everything neces- 
sary, instead of confiding it to all sorts of boards, officers and 
individuals. I venture .to say there is no lawyer here to-day that 
•can stand up on this floor and state the different organizations — 
officers, boards, tribunals, individuals — who are connected with 
the administration of the tax laws of this State. That ought to 
be brought into a harmonious whole, subject to the control and 
supervision of an executive officer, who might well be the head of 
a State department. In the early days our systems grew up in all 
the states in a crude way, and one that was never thought of. The 
Legislature met emergencies as they arose; and it resulted, as the 
gentleman said, in botch-work in every state in the Union. There 
is an absence of system, of organization and harmoniousness. 
Attention will soon have to be given to the subject of organization, 
•of a simplification of the methods of levying and collecting taxes. 
It will be one of the most efficient reforms in the direction of 
administration. If we are to persist in collecting taxes upon 
personal property, we will have to have even more stringent 
methods than we have now. The stamp tax suggested may help, 
but it won't cover the entire field of personal property; and if it is 
to be applied to contribute its equal share to the burdens of gov- 
ernment, better methods must be devised for reaching personal 
property and compelling the owners to pay taxes. 

Now, gentlemen, I don't know that there is anything else that I 
• can suggest. I am not here to deliver an address upon the subject 
of taxation; I am not nere to offer you my views, or the views of 
the commission. What I have endeavored to do is to direct your 
minds to the questions that are not only before this commission, 
but before the people of this State — important questions that you 
must deal with, and deal with soon, if you want to maintain the 
•credit of the State, if you want to relieve the people of the State 
from burdens — unequal burdens — of which they are complaining 
to-day, and about which they will be heard soon, because in this 
country you are reaching a point in taxation, and in the levying 
and collecting of taxes, beyond which the people will refuse to 
go with you. There is a limit beyond which they will not go; and 
as was said by our president, it is true — too true, but nevertheless 
true — that neither laws nor constitutions avail against the pressure 
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o^ public sentiment in this country. We want to educate public 
sentiment to a point where the constitution and the laws will be. 
safe against a sudden, hasty, inconsiderate public sentiment. But 
at present they are very apt to be swept away; and therefore it is, 
I say, that this question of taxation is a burning one in Ohio, with 
which you must deal, and deal quickly, or you will soon reach the 
point where the people will take it into their own hands. 

I thank you. 

The President: — The next business in order is the discussion 
of the Torrens system of land transfers. 

TORRENS SYSTEM OF LAND TRANSFERS. "^ 

Mr. E. H. Fitch, Jefferson: I want at the outset to adopt what 
my friend the chairman of the tax commission has already said to 
you. What I propose, in the few words that I have here, is not a 
paper, as it has been called by my friend from Youngstown, but 
as a discussion of the Torrens system is upon the programme, I 
have prepared, as chairman of the commission, simply, and suggest 
some points for debate, and an invitation to the Association to 
debate upon it, because, as I think, the whole matter is merely a- 
creature of this Association, and we claim that they are more or 
less responsible for it. 

(See Appendix No. 4 for Mr. Fitch's paper.) 

What the commission would like to hear, as I have said, is a 
discussion on this subject. We do not desire to consider our- 
selves the author of this matter. The Association approved it ;. 
and while we are appointed by the Governor,, yet at the same time 
we feel that it is all owing to this Association, and we shall be glad 
to hear at any time, until we finally make our report, from any 
member of this Association ; and if a bill is prepared, especially if 
it shall be one similar to those in the other states, if it meets the- 
approval of the members of the Association, I trust that they will 
do what they can in the Legislature at the next meeting of the-^ 
General Assembly to secure the adoption of that bill. 

The President : The subject which has been included in Mr. 
Fitch's paper is now before the house for discussion. I want to- 
make this suggestion, however, before going into that. The next 
business in order will be the selection of a committee on nomina- 
tion of officers ; the first business this afternoon will be the report 
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of that committee and the election of officers. As I said this morn- 
ing, there has been no meeting of the district members for the pur- 
pose of selecting committees. It happens that Judge Harmon, 
who is to read a paper this afternoon, will be required to leave on 
an early boat, so that it will be necessary to call the Association 
to order promptly at 2 o'clock, and to give him the first business 
of the afternoon session, or else he will be unable to read his 
paper. I suggest that before we do anything further we now take 
a recess, so that the district members may meet before the 
adjournment and make report of their committee members, and 
then the Committee on Nomination of Officers will be ready to 
report the first thing this afternoon. 

A recess having been taken the Association then re-assembled, 
and the various committees and vice-presidents were reported. 
(See list of officers and committees.) 

The following committee was repo rted on the nomination of 
officers for the ensuing year : Samuel J. Thompson, Elam Fisher, 
S. S. Wheeler, John J. Hall, H. B. Arnold, W. R. Pomerene, A. 
C. Thompson, J. B. Driggs, A. W. Jones, S. W. Bennett. 

Judge Elliott : Allow me to make a suggestion : if the bill 
to be prepared by the commission could be distributed to the mem- 
bers of the bar and to the members of this Association, it would 
be a very great aid, especially if it could be done before the meet- 
ing of the General Assembly. I suggest that to the commission. 

Mr. Fitch : I don't know how far the question of dignity or 
propriety might come in. We are ordered by the bill to report to 
the Governor. We really want suggestions prior to the passage of 
the bill ; but as soon as it is printed, of course before it is adopted, 
we would be glad to have suggestions. 

Mr. Dilatush, Lebanon : If these queries were printed and 
sent out to the members of the Association it would be a good 
thing. 

Mr. Fitch : I will see that this is done. 

The President : The next business in regular order is the 
report of the Committee on Judicial Administration and Legal 
Reform. It is necessary that we hear that report this morning. 
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REPORT OF COMMITTEE ON JUDICIAL ADMINIS- 
TRATION. 

Mr. Pratt : The report has already been read, but its con- 
sideration was postponed to this time. I will read it by sections. 
(Reads first paragraph of report, with reference to the Australian 
Registry System.) 

Judge Pike : I move the adoption of the report. 

Seconded and carried. 

Mr. Pratt : The second is with reference to the Insolvency 
Laws. (Reads second paragraph of report.) 

The report of the committee was adopted without debate. 

Mr. Pratt : The third subject that was referred to the com- 
mittee at the last meeting was a communication that was addressed 
by an attorney to the committee and not passed upon by the com- 
mittee or by the Association, but referred to the committee. It 
•was with reference to the enactment of a law providing for the 
Recording of Transfers of Mortgages; and the report of the commit- 
tee upon that subject is as follows : (Reads third paragraph of 
report.) 

Adopted. 

Mr. Pratt : No 4. The next subject brings up a question 
that has been before this Association, and which they acted upon 
•some years ago, being in favor of the enactment of a law providing 
that county officers shall be salaried. A bill was passed and went 
into force, and last winter was repealed. The committee think 
that the Association was right and the Legislature was wrong, or at 
fleast there should be some law. Whether the old law was right or 
not the committee never undertook to discuss, but make this report 
upon that subject. (Reads report.) This report brings up the 
•question, as I have said, whether this Association was right in 
its proposition that all county officers be paid by salaries and not 
iby fees, or whether the Legislature was right when it repealed the 
law that had been passed. 

Judge Elliott : I move that it be adopted. 

Judge Moore, Ottawa : There is a difficulty about that salary 
matter. I desire to make a simple statement, and that is this : 
The Association or its committee should prepare that bill. I will 
just give an illustration : In the county in which I reside the clerk 
has on his docket an average of nearly 300 cases, and Auglaize 
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county, in the same district, don't have loo cases, the salary of 
the two clerks was the same. The duties which were to be per- 
formed by the clerk and his one deputy, which was allowed under 
the old law in our county, were three times as much as in Auglaize 
county, and he didn't receive a cent more for it. It seems to me 
that was wrong, and that there ought to be a bill to grade the sala- 
ries in proportion to the work, and not in accordance with the 
population. 

Mr. Dilatush : You can get more work if they are paid by 
fees. If they get fees we know what they will do. The salary 
law didn't workNwell in Warren county. The officers wpe in favor 
of a fee bill, and met in Columbus and worked iot the repeal of 
the law. It seems to me the fee system is the fair way. 

Mr. Fisher : The gentleman is correct ; the fee system is the 
proper system ; and all the evidence that could be gotten by the 
committee as to the workings of the salary system under 
the Garber law, showed that it was not uniform,- and in no 
way worked out the intention of the Legislature whatever. It 
allowed men to draw large salaries when they did no work, and 
other men, when they did lots of work, got nothing, and put it in 
the hands of the commissioners to fix the salaries of the deputies, 
over which they had no control at all. If the fees are properly 
graded — and that the fees are too high there is no question — if 'the 
fees are regulated, if you can bring force enough 'to bear as^ 
against the public officers to reduce them to a proper figure, we 
can get a proper law. Until the Bar Association takes it in hand 
and uses the same amount of influence, and the same amount of 
energy to have this done as the public officer uses in his interest, 
you can't do much. 

Mr. Van Deman : The inequality is much greater than Judge 
Moore has given. One county in our district has much more of a 
population than ours, and of course the salary was much larger, 
but the docket in our county has 600 cases, and in the other 200. 
I believe that the fee bill is better, provided it be a proper one. 

Mr. Wheeler : I don't believe that human ingenuity can 
devise a fee bill that will be properly administered. I believe the 
curse of our country is everything that pertains to the fee system, 
I think an officer ought to have a compensation fixed by law in the 
way of a salary, so that his acts are determined without any refer- 
ence to any possible contingent compensation. Contingent com- 
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pensation is a bad thing in the administration of justice, in my 
judgment. We have tried the fee system in perhaps every state of 
the Union. I am not conversant with the matter, but we have 
tried it in Ohio from time immemorial, and I don't think there is 
any lawyer prepared to say that it has ever worked satisfactorily in 
any county. A great many attorneys who are members of this 
Association have practiced in a very large number of counties, and 
I think they will agree with my experience when I state that under 
the same law for taxing fees I have not been able to get a cost bill out 
of two counties which anything like corresponded. I never have 
been able to understand it ; but you can't get your costs taxed 
alike, under the same statute, by different taxing officers. 

Gen. Jones : Did you ever get one taxed correctly ? 

Mr. Wheeler : I don't want to say for a moment that anyone 
dishonestly attempted to tax costs, but we don't get uniformity in 
the system. I don't think it is conducive to the proper adminis- 
tration of justice to depend on contingent compensation. 

Mr. Fitch : Will the gentleman answer : Where is the difficulty ? 

Mr. Wheeler : I presume it is human frailty. 

Mr. Fisher : The difficulty is in the drafting of the bill. 

Judge Elliott: The question discussed is as to the failure of 
the Garber bill. That may have been a very imperfect measure, 
and the question itself ought not be prejudiced because of the 
imperfections of a law that was attemped to be put in force. The 
truth of it is, that the county officers didn't allow that law to 
remain on the statute book long enough to ascertain whether it was 
fair or unfair. They demanded its repeal, and sent their lobbyists 
and agents to Columbus to see that it was repealed. Now the 
question is this: My friend from Preble says that the difficulty is 
that fee bills are not properly worded; was there ever one under 
the sun that was properly worded? Now we used to have a joke 
down in our city in regard to gas bills; it was said the gas com- 
pany reduced the price of gas and put up the bills. It has been 
the inevitable result of every fee bill that has been made, every 
time the Legislature reduced the fees of county officers, they put 
up the cost bills. It is constructive fees, and they make the con- 
struction, and then they hold the whip over the attorneys, and intimate 
to them that they will use their influence against them if they med- 
dle with their cost bills. Now, I say in the larger cities and coun- 
ties it has become so oppressive as to almost banish litigation. 
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The cost bills are becoming so high and so costly that men cannot 
afford to go into courts and demand their rights. In Cincinnati 
they were compelled to abandon the fee system and go to the sal- 
ary system. Why? It was because of this very difficulty. They 
could not control the officers. I say then, in counties like Mont- 
gomery, Lucas, Cuyahoga, and the larger counties in the State, 
where there is a large population and a great deal of business, there 
is nobody to look after the taxation of costs but the officer and he 
taxes them to suit himself. He makes a construction in favor of 
-constructive fees, and when he comes to make out his cost bill, he 
puts in what he thinks he ought to have. 

Mr. Marshall: The poet said 

**For forms of government let fools contest. 
That which is best administered is best." 

I don't care what kind of a law you have, whether it is a salary 
or a fee bill or otherwise, if it is allowed to run, as it generally is, 
the persons who pay will hold the sack an3 get nothing in exchange: 
In the county of Allen, for instance — we all understood by the 
books as we read them, that you could go to the Probate Judge and 
buy a commission to marry a woman for 75 cents; that is what the 
statute said; but it cost ^$4.50 in Allen county. For a long time it 
only cost 75 cents in Montgomery county, until our Probate Judge 
visited Allen county, and he got it up to 1^4.25. It was a prohibi- 
tion to some poor man who could not raise ^$4.25, when he had 
only been paying 75 cents before. I took the same bill in Allen 
county and the same in Auglaize county, for the same class of work. 
In Allen county it was $32 and something; in Auglaize county, it 
was $$ — under the same fee bill. The other day I got from Green 
county a cost bill in a case where there had been a motion filed, 
and an answer filed; not a subpoena issued, not a single thing done 
in the case; the clerk's fees were j?i9.75. The present clerk's fees 
were about the same. For the life of me I could not see how they 
could get it so high. I knew things had riz, but I could not see 
"how under the fee bill. That there were objections to the Garber 
bill is probable, quite probable. From what I have heard of it, 
that bill was a very inconsiderate bill, and was not such as it should 
have been; but one thing struck me particularly, and that was this: 
that wherever that fee bill reduced the fees in a county, that fellow 
was sure that that Garber bill was a bad bill. Again, it provided 
that the commissioners should provide clerks. Said one of the 
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officers to me, **This is the way we get around that: we enter inta 
an agreement with our clerk for 1^35 a month, and we have the 
commissioners understand we must pay him $t^ a month, and we 
get nothing — the clerks to eat up all the fees; nothing goes into the 
treasury." I simply said to him, '*You have a way of committing 
perjury in one particular and rascality in another that evinces that 
you are unfit to associate with anybody except up there in a stone 
house where they feed people plainly." It is proverbial with ref- 
erence to a fee bill that those who attack it have a pecuniary inter- 
est in it. I am in favor of a fee bill, if you get a fee bill that is 
not changeable with the locality, whether it is on a river, or a 
canal, or a railroad — so that like charges are made for the same 
service; but when, as Mr. Wheeler says, you can get no fee bill 
that won't have a construction placed upon it by some fellow in 
some county different from what the honest, fair-minded man does 
in the other county, and by and by the expert constructionist visits 
the other man's county, and induces the honest fellow to get the 
fee bill on an upward grade — 

Mr. Thompson: We haven't had any fee bill in Hamilton 
county for so long a time that I don't know anything about it. 
What is the matter with the old fee bill — charge so much for so 
much? How can you make a fee bill which would procure ine- 
quality in the application? 

Mr. Marshall: If you will ask something easy, I will answer 
it; but so far, we haven't had any such fee bill adopted. For 
instance, in this license business: I say, it is stated that for each 
license issued the Probate Judge shall receive 75 cents. Judge 
Harmon, for instance: you go in to get a license. You must make 
up an application for this license. He charges so much for mak- 
ing the application, 50 cents for swearing to the application, so 
much for the indexing, etc. Now next, after you have made the 
application, he charges you so much for the entry, then he charges 
you so much for the license, then he charges you so much for the 
return and the record, then he charges you so much for a copy of 
it. By the way, Allen county got it the highest I know of: 1^4.25. 
When it is 75 cents in Paulding it is i>4.25 in Allen. I am inclined 
to think that the way the Chinese practice medicine is a good 
thing, and that is this: the physician is paid by the year. As long 
as you are not sick he gets his pay; just as soon as you get sick, 
his salary ceases. And therefore I don't know but what it would 
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be a good thing to have a salary fixed in such a way that the less 
business done the more the fellow gets. 

Mr. Dilatush: Why can't all fee bills be sent to some cen- 
tral point? It would only require four cents to send a fee bill to 
Columbus and have it examined. 

Mr. Pratt: When you want to settle a lawsuit in five minutes, 
you don't want to send the cost bill to Columbus. 

Mr. J. H. Mackey: I think the fault altogether lies among the 
lawyers. You take the clerk's statute, and sit down with him and 
tax the costs. He don't dare to go back of that statute. I will 
tell you an experience we had: We had a combination down in 
our county between the clerk and sheriff, and it became so oppres- 
sive that the bar held a meeting and resolved in every case to tax 
the costs. We went to work, and every time the costs were paid or 
settled, the attorney on either side of the case met with the officers- 
and taxed their costs, and they hadn't a bit of difficulty in finding 
out what the statute meant. The difficulty arises when the officers 
tax the costs to suit themselves, and nobody to take care of it. If 
the lawyers will stand up for the interests of their clients in the 
matter of costs with the same vigor that they stand up for the issue 
of the case, there won't be very much difficulty with the fee busi- 
ness. I am opposed to the salary bill, for the reason that you have 
got to pay contingent fees and heavy fees for the work, if you pay 
them so much a year to get them to work. 

Mr. Fisher: Probably there is a little negligence on the part 
of the lawyers ; we try to withdraw ourselves from the investiga- 
tion of costs. The law provides that a man may have his costs re- 
taxed. If the clerk over-taxes the costs we have a remedy ; we 
can have our costs re-taxed, and that can be determined by an 
accurate rule. The court will compel the officer to tax his costs by 
a fixed accurate rule. 

Mr. Wheeler : Who is going to pay the attorney ? 

Mr. Fisher : There is the question. The attorney wants 
somebody else to do the work. 

Mr. Wheeler : Who is going to pay him ? ^ 

Mr. Fisher : He don't want to do that work unless he is paid. 
If we are interested in having these fees put right, as a public 
benefactor, every lawyer ought to see that the fees are taxed prop- 
erly. In my own county, whenever I think my cost bills are too 
high, I make a motion to have the costs re-taxed, and I do so 
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without compensation. In our county our costs are lower than 
in every other county of the same size in the State, simply because we 
force the officer to do his duty. If a man should tender the Probate 
Judge 75 cents to issue a license, and he should refuse to issue it, 
he can be compelled to do it very easily. Every lawyer ought to 
have that much interest in the matter for the benefit of the com- 
munity at large. We are not working always for money ; and the 
aim of the profession is much higher than dollars and cents with me. 

Mr. a. H. Stillwell : I practice down at Coshocton. I 
appreciate what has been said by Judge Elliott and the other gen-^ 
tlemen over there in this matter. As a matter of practical appli- 
cation, in our probate practice down there for some years it has 
cost $2.50 to get a license. I don't know that the fees are made 
up just in the form that the gentleman spoke of, but a fee is con- 
nected with the license, I believe of 75 cents, and an additional 
fee for the picture and frame, etc. That is paid for by the county. 
This resolution is to enact a law for a salary. I don't know 
whether it means, like the Garber law, to provide for fees which 
are to be collected and placed to the credit of the county or not. 
Our county recorder made a serious objection to the Garber law ; 
he in fact almost tore his hair asking for the repeal of it, and so 
on ; yet he claimed that it didn't make a bit of difference in his 
salary ; that he got more under it than the other way ; but he 
claimed that he didn't want a boss over him — he didn't want to be 
sworn to every cent thai came in, etc., that was to be charged and 
to be accounted for, and then put in the county treasury, even if 
he got a salary, and even if it made it more than his fees under the 
old law. He was going to jump onto our representative if he 
didn't vote for the repeal of it, etc. ; and he said if it was not 
repealed, the very next day after the vote was cast, he would com- 
mence charging under that law 15 cents everytime he took a volume 
of the records and opened it for a man, and so on. 

(At the suggestion of the president the further consideration of 
this section of the committee's report was postponed.) 

Mr. Pratt : The sixth is in reference to the publication of the 
laws. (Reads sixth recommendation.) 

Mr. Fisher : I want to say, as an unfortunate member of the 
last House, that all that matter has been before the House, and a 
bill has passed the House in which all laws of a general nature 
were to be printed first, and bound separately in a separate volume. 
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and sent to the members of the bar as soon as they possibly could 
be printed. The difficulty lies in the printing department ; it is 
impossible to get it done. There is where the difficulty lies now. 
That law is on the statute book, by which all laws of a general 
nature shall be printed immediately, 

Mr. Pratt : That printing department is printing and sending 
out reports of officers that are to be used for electioneering pur- . 
poses in the campaign, and is not printing the laws. The Legisla- 
ture should provide some means by which to compel the printing of 
the laws. 

Mr. Fisher : It is true, the resolution was adopted by the 
House, and I am not certain whether it passed the Senate or not ; 
but all bills that were introduced and drafted by lawyers were so 
drawn as not to take effect until after the ist of August. Now, as 
far as the printing department is concerned, I have a letter from 
the Secretary of State in which he says that he has pressed the 
printing department in every way possible to get these laws out, and it 
has been impossible to get them printed. There are several matters in' 
regard to these things which I will not discuss now. There are 
some things particularly, if any members of the bar were unfortu- 
nate enough to be connected with the House or legislative depart- 
ment, it would take them just about 24 hours to change their mind. 

(At the suggestion of the President, the further discussion of 
this section of the report was postponed until the afternoon session.) 

Mr. Pratt : There is only one other section — with regard to 
rooms for the Supreme Court and Law Library. (Reads said 
section.) 

Adopted, and the chair appointed as the committee Gen. Keifer, 
of Springfield ; J. D. Sullivan, Columbus ; R. D. Marshall, Day- 
ton ; Elam Fisher, Eaton, and Gen. Asa W. Jones, Youngstown. 

Gen. Jones : I want the Association a little better represented 
on that committee, and I move you that the incoming president be 
added. I think also that it would be well to recognize the Supreme 
Court, and to put Judge Burket also on that committee. 

Mr. Fitch : * I move that that suggestion be adopted. 

Gen. Keifer : I want to make a suggestion : It would be an 
invidious selection. The committee will always consult with the 
whole court ; and I suggest that it might be embarrassing to put 
him on — either that, or the whole ought to be put on. 
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Gen. Jones : The reason I suggested it is this : Judge Burket 
has always been a very active member of this Association, and is 
always present at the meetings, and is the only member of the 
court that is. For that reason I made the suggestion to * make 
Judge Burket a member of the committee. 

Judge Thompson : I would amend by leaving of! Judge 
Burket. 

The President: I don't think you will need to place any 
member of the Supreme Court on the committee. I think every 
member of the Supreme Court is so impressed with the necessity of 
it that you will have all the aid from that court that you want. 

Gen. Jones : I accept the amendment. 

The motion thereupon prevailed. 

(Noon recess.) 



SECOND DAY— AFTERNOON SESSION. 

The President : I am requested by the American Bar Asso- 
ciation to appoint three delegates from this Association to attend 
the meeting of that Association to be held at Milwaukee on the 30th 
and 31st of August and ist of September. It has been the custom 
heretofore to have these appointments made by the president ; 
however, that is a matter for the Association to determine. 

Mr. Wheeler: I move that the president appoint. 

Carried. 

The President : I will appoint as such delegates Judson Har- 
mon, Cincinnati ; John J. Moore, Ottawa, and J. B. Burrows, 
Painesville. 

If the committee is ready to report on the officers for the ensuing 
year we will hear from it. 

Gen. Jones : The committee unanimously recommend the 
selection of Stephen R. Harris, of Bucyrus, as president ; Fred- 
erick C. Bryan, Akron, as secretary ; and Judge Pike, of Toledo, 
as treasurer, and I move that the secretary be directed to cast the 
unanimous vote of the Association for these gentlemen. 

Carried, and the secretary did as directed ; whereupon the gen- 
tlemen were declared to have been duly elected to their several 
positions. 
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Gen. Jones : I was further instructed to report that the com-, 
mittee recommend that the several committees meet for organiza- 
tion immediately after the work of this afternoon is completed, so 
as to be ready to report to-morrow morning. 

Mr. Van Deman : The Committee on Admissions report the 
following names for membership: Homer Harper, Painesville ; 
W. D. James, Waverly ; Channing Richards, Cincinnati ; Allen M. 
Cox, Conneaut ; John J. Sullivan, Warren ; D. D. Hare, Upper 
Sandusky ; Ernst Rehm, Cincinnati. 

Gen. Jones : I move that the report be adopted and the mem- 
bers elected. 

Carried. 

The President : The next business in order is an address on 
**The Life and Services of Hon: A.F. Perry, of Cincinnati, by the 
Hon. Judson Harmon, of Cincinnati." I have the pleasure of 
introducing Judge Harmon, of Cincinnati. 

(See Appendix No. 5 for Judge Harmon's address.) 

The President : There remains unfinished from this morn- 
ing two sections of the report of the Committee on Judicial 
Administration and Legal Reform, which were passed until the 
paper we have just heard was read. They are now in the regular 
order of business. Will the chairman of that committee recite 
those two propositions ? 

Mr. Pratt: The report was given to the secretary, and it has 
passed out somewhere, but I can state the two propositions that 
were undisposed of. The first one was the report of the com- 
mittee favoring a law to provide for salaries for county officers 
instead of their being paid by fees. As was said this morning, 
this Association some years ago had adopted a report in favor of 
a salary bill for county officers, and such a bill had been passed, 
and was last winter repealed. The question now is, not iais to what 
kind of a bill should be enacted, or what kind of a law should be 
made, but whether or not county officers should be paid salaries or 
be paid by fees. The committee did not undertake to draft any 
bill; did not undertake to endorse the Garber bill; did not under- 
take to say what kind of a bill; but simply to put the question to 
the Association squarely as to whether it should be by the one 
system or the other systeibi. The report of the committee was in 
favor of a salary bill; and the question under consideration was. 
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whether the officers should be paid by a salary, or whether they 
should be paid in the present form and manner, by fees. 

The President: The subject was discussed somewhat this 
forenoon, but some necessary business interfering its further 
discussion was postponed until this time. The recommendation of 
the committee, as I understand it, is in favor of some legislation 
which will provide some system of salaries as a substitute for the 
fee system. The question is on the adoption of the report of the 
committee. 

Mr. Gushing, Cleveland: Do I understand that the report of 
the committee is simply a recommendation, or that it carries with 
that recommendation, that the Association appoint a committee to 
draft a bill ? In other words, is the report of the committee on 
the abstract question ? 

The President: The report is simply that a bill should be 
passed — some form of legislation should be had— to provide for 
the payment of county officers by salary. It does not report any 
bill, nor does it provide for the appointment of a committee to 
draft a bill. 

Judge Pike: I move that the recommendation of the commit- 
tee be adopted. 

The President: That is already moved, and is the question 
before the house upon which all the debate we have had was had» 

The motion to adopt the report of the committee prevailed. 

Mr. Pratt: The other matter was a resolution that provided . 
that legislation be enacted providing for the publication and dis- 
tribution of all laws of a general nature within thirty days from 
their passage, and a provision that they should not take effect until 
some time subsequent to the expiration of the time for passage and 
distribution. 

Judge Hunt, Cincinnati: The way you read it, that is not in 
it — within thirty days. 

Mr. Pratt: I don't think that is in the resolution. 

Judge Hunt: Put it in. 

Mr. Pratt: The committee will consent to that without any 
motion. 

(Pending the procurement of the MSS. of the committee's report, 
the question was dropped.) ^ 

Mr. Van Deman: I desire to offer the following resolution: 
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Whereas, The present law and practice with regard to the 
removal from the office of attorney-at-law, of those who are guilty of 
unprofessional conduct involving moral turpitude, is very crude 
and entirely inadequate to purge the profession of the barnacles 
that have fastened themselves upon it; therefore be it 

Resolved^ That this subject be referred to the Committee on 
Judicial Administration and Legal Reform, with instructions to 
report a plan of procedure, and such additional legislation as is 
necessary to secure a proper administration of the law upon this 
subject and as will secure the object desired. 

The resolution was adopted. 

The President: The regular order of business will now be 
resumed. 

Mr. Pratt: The resolution was as follows: (Reads the sixth 
section of the committee's report.) 

Mr. O. S. BRUMBACK,Toledo: I would like to inquire here the 
manner of proceeding under a resolution of that kind. To merely 
request the Legislature to pass legislation is very indefinite in its 
character. If we are merely going to pass the resolution, and there 
is no proper action, we are pounding the air. It seems to me 
there ought to be something coupled with it to make the resolu- 
tion effective — to appoint a committee to take action on the matter, 
or some other means of procedure. 

Mr. Pratt: Of course, if the resolution is adopted, then the 
Association can take such action as it sees fit to carry it into effect. 

The President: It has been customary, after a resolution of 
that character is passed, to direct the committee to prepare a bill. 

Mr. Fisher: It seems to me that a bill was passed last winter 
that all laws of a general nature be bound in one volume, and 
printed in thirty days after passage. 

The President: Did that law pass? 

Mr. Fisher: It seems to me that it did. 

Mr. Pratt: I may say the committee is utterly ignorant of 
that very fact. 

Mr. Fisher: If these laws were passed, I think memoranda 
of them were published in the daily papers and also in the Bulletin. 
I don't know whether they were or not. The fact about it was, 
this law was published, or the passage of the act was mentioned, 
in the daily papers; but that does not make any difference. • The 
difficulty has been in the printing department. I have a letter in 
which the Secretary of State says that he has done all he could to 
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hurry up the printing. I was the author of the law, and I have 
been urging the matter all the time; but the fault is in the printing 
department This resolution is a proper resolution, and if it is 
passed we may get some good out of it. 

The report was adopted. 

Mr. Brumback: In line with what I understand to be the man- 
ner of proceeding, I move that these matters that we have acted 
upon be referred to the Committee on Legal Reform for the pur- 
pose of taking the necessary action to secure legislation such as we 
have pronounced ourselves in favor of. 

Seconded and carried. 

Mr. Harris: If I am not out of order, I would like to supple- 
ment my report as chairman of the Committee on Legal Biography. 
In my regular report I said that I had notice of the death of Judge 
William Edgar Sherwood, of Cleveland, Ohio, who was a member 
of our Association, and that we would probably receive a memorial 
in regard to him. The committee-man from Cleveland has not 
been present; probably was unable to be here; but there has been 
placed in the hands of our secretary a memorial which I hold in 
my hand, and if it is the pleasure of the Association I will ask the 
secretary to read it. 

(See Appendix No. 6 for memorial.) 

The President: The discussion on the addresses delivered 
before the Association is the only remaining bus^'ness on the regu- 
lar program for this afternoon. That is now in the hands of the 
Association. 

Mr. Marshall: Before adjourning — there was a paper read 
here this morning by Mr. Wheeler which, it seems to me, to have so 
much meat in it, that it is meet now to express something with 
reference to it. Not that I would say that it was the thing to be 
done in reference to taxation; but it seems to me that there was 
something more clear about it than any paper I have ever read: I 
am aware that on the subject of taxation, there being a great deal 
of human nature scattered about, we want ourselves exempted and 
the other fellows taxed. It is very much like a debating society 
n our town, where one of the rules was, that after a debate it 
should be determined by a vote which side was successful. One 
of tl* questions discussed was, Which was the most convenient 
place to have a boil? After discussion, they couldn't agree upon 
the location, but about 5 o^clock in the morning, Gen. Bob 
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Schenck moved that the most convenient place to have it was on 
the other fellow. That carried unanimously. So it is with taxa- 
tion. But nevertheless, it is a serious question; and this paper 
that is presented by Mr. Wheeler, we are under obligations to him 
for the care that he gave it. 

Judge Elliott: I have a suggestion to make in regard to it. It 
seems to me that this paper ought to be distributed broadcast, if it 
is possible for this Association to do it. It will only meet a lim- 
ited number of readers through the Association in the regular way. 
Now it is to be set up in type, and why might there not be a large 
number of extra copies — say 10,000 — printed and distributed gen- 
erally and properly throughout the State? It would be a much 
better paying investment to the bar generally than a bar banquet. 
I do not know what the expense would be, but not very much. It 
would be the paper and the presswork of the number of copies we 
should get. This is a very important paper and is upon a very 
important matter, as we all conceive. It is not necessary to say 
that we agree or disagree with a great deal of what Mr. Wheeler 
has said. He said what he said with force, and h ^ presented his 
propositions in a very clear and lucid light. If this document 
could be widely circulated it would call the attention of the pub- 
lic to the subject, and would result in something to the benefit of 
the subject in hand. I don't want to make a motion, but I desire 
to make an inquiry, and see if it was possible at all. 

The President: I have been informed that the tax commission 
which is in session intends to make use of the paper, and, I under- 
stand, intends to have it printed. 

Judge Pike: How would it do to refer it to the Executive 
Committee, with power to act on that subject? 

Judge Elliott: I would put it in this way: that the question 
of the distribution of Mr. Wheeler's address on taxation be referred 
to the Executive Committee, with power to act. 

Seconded. 

Mr. Harris: I would like to make one suggestion. I am in 
favor of the motion, and I should very much like to see that paper 
printed and circulated as much as possible; but it seems to me that 
in justice to Mr. Wheeler himself, that paper ought to go back to 
him for revision. He makes one or two palpable mistakes: for 
instance, he recommends, if I understood it right, and I think I 
did, that among the exemptions from taxation should be money and 
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property of a certain class — choses in action. As I understand, the 
Supreme Court have already decided that question: that money 
must be taxed. 

Mr. Marshall: It simply involves a change in the constitution. 

Mr. Harris: It is open to that criticism: that is a palpable mis- 
take. As I understand it, taxable property should be just exactly 
what a dead man's inventory, a dead man's estate, would be. Take 
the inventory, and that shows what is his personal property, and 
that is what ought to be taxed. Money is one of the first things 
that should be included in it. Judge Thompson, am I right? 

Mr. Fitch: I think while Judge Harris is correct under the 
present constitution, what Mr. Wheeler, as I understand it, said, 
was to advance what he thought would be the best method of taxa- 
tion. He did that without reference to how it should be 
enforced. Of course, if the constitution is in the way, it must be 
changed by an amendment. 

Judge Lemmon, Clyde: The constitution, of course, would have 
to be amended before we adopt that law. 

The President: I would make this suggestion: that there are 
very few members of the Association left here, and the action of 
the Association should not be in the form of an endorsement of the 
views expressed in that paper, because there are not enough mem- 
bers left here to make it profitable or proper. 

Mr, Brumback: In line with what I was going to suggest. It 
seems to me, if we undertake to print this paper and scatter it 
broadcast over the State, as is suggested, that it is in effect com- 
mitting the Association to what is printed and scattered, as being 
the sentiments of this Association. I don't understand that it is 
the purpose of the Association to go into the hand-bill business, 
or anything of that character. There are admirable suggestions^, 
undoubtedly, in this paper; but if it is to be taken up by this body 
to be sent out over the State to be criticised by the labor organiza- 
tions, I think we want something to say about it before it is done. 
I simply suggest that perhaps it would be much better to refer this 
to the commission. I am not in favor of referring this to any 
committee to print, and commit this Association to any line of 
doctrine on this subject. I move to amend the motion, that the 
secretary be instructed to hand this paper or a copy of it to the tax 
commission. 

Seconded. 
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Mr. Brumback: I withdraw the motion, and move to lay it on 
the table. 

Judge Elliott: With the consent of my second, I withdraw 
the motion, so as to not make a distinction between addresses. 

Judge Pike: I won't consent to the withdrawal of the motion. 

Gen. Jones: While that was a very good address, it was not 
the only good address that we have listened to; and I would sug- 
gest that each member of the tax commission be handed a bound 
volume of the record of these proceedings, and they will thereby 
receive whatever suggestions may have been made with regard to 
the taxation amendment that may have been made before this body, 
and they will experience just as much good as if they had Mr. 
Wheeler's paper. 

The President: The book will have all the addresses that have 
been delivered before the Association at this meeting; and it is 
understood that a copy of this paper of Mr. Wheeler's will be fur- 
nished the commission. It is not necessary to have any motion to 
furnish it to the commission. 

Judge Pike withdrew his second to the motion of Judge Elliott 
to refer to the Executive Committee, and thereupon Judge Elliott 
withdrew the motion itself. 

Mr. Brumback: In consideration of the able addresses that we 
have had here, I move that a vote of thanks be extended to the 
gentlemen who have prepared these addresses and read them here 
for our benefit. 

Carried unanimously. 

Adjourned to 9 o'clock to-morrow morning. 



THIRD DAY— MORNING SESSION. 

In the absence of the president, Judge Elliott was called upon 
to preside. 

Judge Pike: I want to state that among the gentlemen who 
were proposed and elected members at this meeting is a gentleman 
whom we should not receive in a perfunctory way, who was fifty 
years ago a judge of the court of common pleas, and is now in the 
active practice. He is about ninety years old. I refer to Judge 
Hanna, of McConnellsville. I think such an occurrence is well 



64 OHIO STATS BAK ASSOCIATION. 

worth mentioning. He is a man who, at this late hour, shows his 
interest in the Bar Association by becoming a member of our 
organization. I hope it will be an example to our younger breth- 
ren, and induce them to evince an interest in the objects of our 
Association. 

The Chair: The first business in order, I see, according to 
the programme, is the organization of the committees. 

The secretary reported said organizations, so far as perfected, 
for which see lists of committees and officers elsewhere. 

Mr. Gushing: There is another matter that I wish to speak of 
before this meeting finally closes. It has to do with the action 
which the Association has taken at this meeting on the subject of 
legal education. The action which was taken was practically to 
recommend the amendment of Sec. 560 of the Revised Statutes, so 
as to increase the length of time of study preparatory to admission 
to the bar from two years, as it is now, to three. I talked with 
Maj. King, the chairman of the Committee on Legal Education, 
after his report had been presented and accepted. It appeared to 
him and to myself, that in order to make the change from two to 
three effective and complete, one slight change in another section 
of the Revised Statutes would be preferable, also. Sec. 5 60, which 
the Association recommended the amendment of, provides for 
examinations under the auspices of the Supreme Court, and under 
that section those examinations are now held at Columbus. Sec. 
561, the section immediately following, provides that in the case of 
law schools having at least a two years' course, and possessing the 
requisite qualifications, the Supreme Court may appoint a commit- 
tee of attorneys to go to the law school and examine the graduat- 
ing class there. I am not now concerned in recommending any 
change in that feature of the section, but that section closes with a pro- 
vision that the graduating class of such law schools so examined by 
the committee from the Supreme Court must possess the qualifica- 
tions imposed by the preceding section as to age, citizenship, and 
residence. The change in this section which, it seems to both 
Maj. King and myself, the change from two years to three would 
necessitate, is this: that in the close of that section, where it states 
that the graduates of these schools must possess the qualifications 
imposed by Sec. 560 as to age, residence, and citizenship, you will 
also add the qualifications imposed by the preceding section as to 
time of study, so as to make the two things fit. Maj. King dre^ 
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up a report or had in his possession the text of Sec. 561, with the 
addition of those words, and intended, as I understood, to report 
the matter to the Association at this meeting, but he had no oppor- 
tunity yesterday morning because the time was so filled, and I think 
that he left the island yesterday noon and is not here now. I 
therefore move that the Committee on Legal Education be 
requested to present to the Legislature along with the change of 
Sec. 560, a change also of Sec. 561, so as to add at the close 
thereof words sufficient to indicate that students, candidates under 
Sec. 560, shall also have studied three years. 

Motion seconded. 

Mr. Wolff, Youngstown: Mr. Chairman, I don't care to make 
a speech, and I don't desire to take up the time of the Association, 
but I think I shall vote against this resolution. We have men that 
can make lawyers studying two years; we have men who could not 
make lawyers studying twelve years. If a man has finished any 
sort of a college course, that will have included moral philosophy, 
mental philosophy, rhetoric, international law, and commercial 
law; and by the time a young man has finished a good course in a 
good college, he is going to be, unless he possesses the advantages 
of wealth, pretty well up in years before he gets through — 

Mr. Gushing: I rise to a point of order. The question which 
the gentleman is discussing is settled; the question is whether the 
same rule should apply to those in law schools as to those not in 
law schools. 

Mr. Wolff: I am opposing this change in the section. I don't 
know whether the report was adopted. If it was, the objection is 
well taken, and I will yield the floor. 

The Chair: The report applies to all students; but the amend- 
ment is to include those who had been in law schools. 

Mr. Wolff: If that has been settled, I have nothing further to 
say. I would like to see it reconsidered, because I think two years 
is enough in a law school. 

The motion of Mr. Cushing prevailed. 

Mr. Cushing: In connection with the same matter: we are 
asking the Legislature, and we are directing the Committee ,on 
Legfll Education to ask the Legislature, to extend the time of pre* 
liminary preparation from two years to three. The question now 
is. At what time ought we to ask the Legislature to make that 
change take effect? The Association having recommended the 
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change, naturally wants to put it in such form as to get the Legis- 
lature to adopt it, and to avoid unnecessary opposition. Suppose 
the Legislature^ did adopt such an amendment to take effect in 
1894, if the amendment went into effect immediately, it would 
apply to men who had been studying already for admission to the 
bar, expecting that they could get in in two years, and who had 
pretty nearly finished their two years; it would apply to men who 
had gone to law schools, whether out of the State or in the State, 
and who had finished their first year in a law school and half or 
three quarters of the second year, and would be within a very few 
months of graduation, at a time when they had been led to suppose 
by the law as it stood that they could apply for examination for 
admission. I am very much afraid that if we were to ask the Leg- 
islature to make that law go into effect immediately upon its pas- 
sage that it would gain the opposition of a great many such stu- 
dents and their friends, and possibly of the law schools whose 
senior class was so near graduation. I am not prepared to say 
but what that opposition would have some very good reason. I 
talked with Maj. King about that. He agreed with me that the 
law ought not to be so worded as to go into effect immediately 
upon its passage, and that it ought to be so worded as 
to go into effect at a future date. We discussed the. 
question of a future date. About that our views were 
pretty harmonious, although we didn't decide upon the date; 
but in order to bring the thing to a head, I move that the commit- 
tee, in presenting the matter to the Legislature, ask the Legislature, 
or word the bill so that it shall provide that it shall go into effect 
and be in force on and after the ist day of July, 1895. That will 
give the men time who are in schools on the two year plan to pass 
their examinations, if they are qualified. It will obviate all oppo- 
sition, I think, on the part of men who are in the middle of their 
course; and I think it would be the fairer thing to db. I make that 
motion. 

Seconded. 

Mr. Sullivan: I desire to ask if the question before the house 
now is whether the course of study for students shall be three years 
instead of two years. 

The Chair: That has been settled. We agreed yesterday to 
recommend that the course of study be extended to three years,but 
Mr. Gushing moves to amend that by providing that the law shall 
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not take effect until the ist of July, 1895, so as to give those who 
are already entered on a two years* course time to finish up. 

Mr. Wolff: How can we amend it, if it is already settled at 
this time, without bringing up the entire proposition? That is 
what I was trying to do before. If the law is ineffectual without 
these amendments, why can't we defeat them. I am opposed to 
the law going into effect in 1895, because I am opposed to a three 
years' course. 

The motion of Mr. Gushing prevailed. 

Judge Hunt : I move that a vote of thanks be extended to the 
officers of the Association for the faithful and impartial manner in 
which they have discharged the duties of their respective offices 
during the year. 

Unanimously adopted, and thereupon on motion of Judge Hunt, 
the Association adjourned sine die. 
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Norman M. Wolfe, Mansfield. 

Thos. Cherrington, Ironton. 

J. W. Hollingsworth, St. Clairsville. 

G. F. Arrel, Youngstown. 
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Allen Smalley, Upper Sandusky. 



COMMITTEE ON GRIEVANCES. 



Chairman, 
Secretary, 

I St District- 
2d 

3d 



(( 



a 



John R. Sayler, Cincinnati. 
Edward Kibler, Newark. 

-John R. Sayler, Cincinnati. 
Chase Stewart, Springfield. 
Justin Tyler, Napoleon, 
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4th District — L. W. Hull, Sandusky. 



5 th 
6th 
7 th 
8th 
9 th 
loth 



George Lincoln, London. 
Edward Kibler, Newark. 
H. C. Johnston, Gallipulis. 
F. H. Southard, Zanesville. 
L A. Justice, Youngstown. 
A. Zugschwert, Findlay. 



COMMITTEE ON LEGAL BIOGRAPHY. 

Chairman, .... Moses F. Wilson, Cincinnati. 

Secretary y ..... Paul Jones, Columbus. 

I St District — Moses F. Wilson, Cincinnati, 



2d 

3d 
4th 

5 th 
6th 

7 th 

8th 

9 th 

loth 



John A. Shauck, Dayton. 

W. H. Phipps, Paulding. 

M. C. Read, Hudson. 

Paul Jones, Columbus. 

W. Stilwell, Millersburg. 

Wells A. Hutchins, Portsmouth. 

J. A. Gallaher, Bellaire. 

Homer Harper, Painesville. 

S. R. Harris, Bucyrus. 



(SPECIAL) COMMITTEE ON RAILROADS AND TRANSPORTATION. 

R. D. Marshall, . . . Dayton. 

J. T. Brooks, .... Salem. 

Samuel E. Williamson, . . Cleveland. 

(SPECIAL) COMMITTEE ON DIVORCE. 

Geo. W. Houk, . . . * Dayton. 

Joseph Cox, .... Cincinnati. 

J. R. Knox, .... Greenville. 

(SPECIAL) COMMITTEE ON NEW ROOMS FOR SUPREME COURT 

AND STATE LAW LIBRARY. 



J. W. Kiefer, 
J. D. Sullivan, 



Springfield. 
Columbus. 
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R. D. Marshall, . . Dayton. 

Elam Fisher, .... Eaton. 

Asa W. Jones, . Youngstown. 

Stephen R. Harris, . . . Bucyrus. 

DELEGATES TO AMERICAN STATE BAR ASSOCIATION, 

Judson Harmon, . . . Cincinnati. 

John J. Moore, . Ottawa. 

J. B. Burrows, . . Painesville. 



MEiyiBBRS. 



77 



MRMBRRS 



OF THE 



Ohio State Bar Association 



Albery, F. F. D., 
Albery, H. B., 
Andrews, Allen, 
Angell, E., 
Arnold, H. B., . 
Arrell, G. F., 
Ashley, Chas. S., 
Avery, C. Hammon, 

Baker, Rufus H., 
Baker, William, 
Baldwin, C. C, 
Bannt)n, J. W., . 
Barber, Henry A., 
Barber, Jason A., . 
Bateman, Warner M., 
Beavis, W. H., . 
Belford, Irvin 
Bell, H. E., 
Bell, J. W., 
Bellville, Wickliffe, 
Bennett, S. W., . 
Bentley, Chas. S., 
Betts, John E., . 
Black, C. C, 
Blackford, A., 
Blessing, Horace M., 
Block, L, C, 



Columbus. 

Columbus. 

Hamilton. 

Cleveland. 

Columbus. 

Youngstown. 

Toledo. 

Cincinnati. 

Toledo. 

Toledo. 

Cleveland. 

Portsmouth. 

Findlay. 

Toledo. 

Cincinnati. 

Cleveland. 

Toledo. 

Mansfield. 

Plymouth. 

Dayton. 

Bucyrus. 

Bryan. 

Findlay. 

Cincinnati. 

Findlay. 

Washington C. 

Cincinnati. 



H 
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Blume, L. N., 
Boothman, M. M., 
Bowman, D. W., 
Bowman, S. A., . 
Brewer, A. T., . 
Bromwell, J. H., 
Brooks, J. T., 
Broomhall, L. T. , 
Brown, Chas. Edgar, 
Brucker, Lewis, . 
Brumbach, O. S., 
Bryan, F. C, 
Buchanan, A. C, 
Buchwalter, Morris L. 
Buckland, H. S., 
Bunker, H. S,, , 
Bunn, J. F., 
Burket, H. F., . 
Burr, Chas. E., Jr. 
Burrows, J. B., . 

Cable, Davis J., 
Cadwell, J. P., . 
Canary, W^ J., . 
Carper, H. M., . 
Carr, W. F., 
Chapin, John W., 
Cherrington, Thomas, 
Clark, A. H., . 
Clark, John C, . 
Clark, M. L., 
Cleveland, .Harlan, 
Clingman, Edw'd, 
Cochran, A. P. L., 
Cole, L. C, 
Colver, Frank P., 
Cook, Chas. C, 
Cook, E. S., 
Cook, John M., 
Copeland, Geo. D., 



Wapakoneta. 

Bryan. 

Greenville. 

Springfield. 

Cleveland. 

Cincinnati. 

Salem. 

Troy. 

Cincinnati. 

Mansfield. 

Toledo. 

Akron. 

Piqua. 

Cincinnati. 

Fremont. 

Toledo. 

Tiffin. 

Findlay. 

Columbus. 

Painesville. 

Lima. 

Jefferson. 

Bowling Green. 

Delaware. 

Cleveland. 

Columbus. 

Ironton. 

East Liverpool. 

Greenville. 

Chillicothe. 

Cincinnati. 

Cincinnati. 

Springfield. 

Bowling Green. 

Sandusky. 

Cincinnati. 

Cleveland. 

Steubenville. 

Marion. 



MBMBKKS. 
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Corn, W. D., 
Cotton, R. H., . 
Cox, Allen M., . 
Cox, Joseph, 
Crane, A. P., 
Crew> W. B., 
Cronise, Florence, 
Culbertson, W. C, 
Cummings, Jos. W., 
Cummings, S. G., 
Cushing, Wm. E.,' 

Davis, Frank A., 
Davis, Lot, 
Day, William R., 
Dempsey, Jas. H., 
Dennis, Edson B., 
Dickey, Moses R., 
Dilatush, W. S., 
Doty, John N., . 
Donnelly, M., 
Douglass, J. C, 
Driggs, J. B., 
Dwyer, Dennis, . 

Eastman, E. R., 
Eichelberger, Geo. M 
Elliott, H., 
Emery, Thomas, 
Ermston, J. D., 
Estep, E. J., 

Ferguson, John, 
Ferris, Aaron C, 
Findley, Gen. E. B., 
Fisher, Elam, 
Fitch, Edward H., 
Follett, A. D., . 
Follett, Charles, 
FoUett, JohnF., 



Ironton. 

Wellsburgh, W. Va. 

Conneaut. 

Cincinnati. 

Toledo. 

McConnellsville. 

Tiffin. 

Mt. Vernon. 

Toledo. 

Mansfield. 

Cleveland. 

Columbus. 

Ironton. 

Canton. 

Cleveland. 

Newark. 

Cleveland. 

Lebanon. 

Findlay. 

Napoleon. 

Chillicothe. 

Woodsfield. 

Dayton. 

Ottawa. 

Urbana. 

Dayton. 

Bryan. 

Cincinnati. 

Cleveland. 

New Lexington. 

Cincinnati. 

Bucyrus. 

Eaton. 

Jefferson. 

Marietta. 

Newark. 

Cincinnati. 
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Force, M. F., 
Frank, Jno. L. H , 
Friend, Harvey M., 
Fuller, R., 

Gallaher, J. A., . 
Garfield, Harry A. 
Garfield, James R., 
Geddes, F. L., . 
Gerard, C. W., . 
Gilbert,. L. L. , . 
Gill, John S., 
Gill, Wm. J., 
Godfrey, E. S., . 
Goff, F. H., 
Gottschall, Oscar M., 
Graber, Alfred, . 
Graham, W. R., 
Green, E. P., 
Greer, J. T., 
Groesbeck, Herman, 
Groesbeck, Telford, 
Groot, Geo. A., . 
Grosvenor, C. H., 
Guenther, W. G., 
Guerin, W. E., . 
Gunckel, L. B., . 
Gunsaullus, F. D., 

Hackedorn, W. E., 
Hagan, F. M., . 
Hall, J. J., 
Hall, Theodore, 
Hanna, J. E., 
Hare, D. D., 
Harmon, Gilbert, 
Harmon, Judson, 
Harper, Homer, 
Harr, W. H., . 
Harris, H. W., . 



Sandusky. 
Dayton, 
Greenville. 
Toledo. 

Bellaire. 
Cleveland. 
Cleveland. 
Toledo. 
Cincinnati. 
Pittsburgh, Pa. 
Delaware. 
Toledo. 
Celina. 
Cleveland. 
Dayton. 
FJndlay. 
Youngstown. 
Akron. 
Toledo. 
Cincinnati. 
Cincinnati. 
Cleveland. 
Athens. 
Cleveland. 
Columbus. 
Dayton. 
Norwalk. 

Lima. 

Springfield. 

Akron. 

Ashtabula. 

McConnellsville. 

Upper Sandusky. 

Toledo. 

Cincinnati. 

Painesville. 

Hamilton. 

Alliance. 



MEMBERS. 
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Harris, S. R., 
Harris, W. H., . 
Harrison, R. A., 
Hathaway, I. N., 
Hay, Frederick L., 
Hayes, B. A., 
Haymaker, Kidder V. 
Haynes, George'R., 
Heinlein, J. C, 
Heitmann, J. H., 
Henderson, W. O., 
Henry, Joseph P., 
Herron, John W., 
Hiatt, Edwin A., 
Hill, J. D., 
Holcomb, A. T., 
Hollister, Howard C, 
Holmes, J. T., . 
Hone, Parks, 
Houk, Geo. W., 
Hoyt, Jas. H., . 
Huggins, H. M., 
Huling, Cyrus W., 
Hull, Linn W., . 
Humphrey, Isaac, 
Hunt, S. F., 
Hunter, CO., . 
Huntsberger, I. N., 

Ingersoll, H. W., 

Jackson, Lowry, 
Jackson, Wm. A., 
Jahn, Carl G., 
James, Francis B., 
James, W. D., . 
Jenner, John W., 
Jenney, Herbert, 
Jewett, L. M., . 
Jobes, Geo. A., . 



Bucyrus. 

Toledo. 

ColumbuSi 

Chardon. 

Defiance. 

Toledo. 

Defiance. 

Toledo. 

Bridgeport. 

Columbus. 

Columbus. 

Mansfield. 

Cincinnati. 

Piqua. 

Montpelier. 

Portsmouth. 

Cincinnati. 

Columbus. 

Toledo. 

Dayton. 

Cleveland. 

Hillsboro. 

Columbus. 

Sandusky. 

Zanesville. 

Cincinnati. 

Columbus. 

Toledo. 

Elyria. 

* 
Cincinnati. 

Cincinnati. 

Columbus. 

Cincinnati. 

Waverly. 

Mansfield. 

Cincinnati. 

Athens. 

Greenville. 
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Johnson, A. B., . 
Johnson, A. R., . 
Johnson, Hollis C, 
Johnson, Simeon M., 
Johnston, J. R,, 
Johnston, R. W., 
Jones, A. W., 
Jones, J. M., 
Jones, Paul, 
Justice, I. A., 

Keifer, J. W., . 
*Keith, M. R., . 
Kennedy, Grafton C, 
Keppel, G. B., . 
Kibler, Edward, 
King, E. B., 
King, H. E., 
Kingsbury, B. B., 
Kline, V. P., 
Knox, J. Riley, . 
Kohler, Jacob A., 
Koons, W. M., 
Krauss, W; C. G., 
Krumm, Alex. W., 
Kumler, Jno. F., 

Lawrence, Wm., 
Lay ton, C. A., 
Leedom, John S., 
Leidig, John W., 
Lemmon, Jno. M., 
Lemmon, M. B., 
Leonard, J. L., 
Lewis, Charles T., 
Lewis, Jesse M., 
Lewis, P. P., 
Limbert, L. F., 
Lincoln, George, 

* Deceased. 



Kenton. 

I ronton. 

Gallipolis. 

Cincinnati. 

Youngstown. 

Gallon. 

Youngstown. 

Cleveland. 

Columbus. 

Youngstown. 

Springfield. 

Cleveland. 

Dayton. 

Tiffin. 

Newark. 

Sandusky. 

Toledo. 

Defiance. 

Cleveland. 

Greenville. 

Akron. 

Mt. Vernon. 

Ottawa. 

Columbus. 

Toledo. 

Bellefontaine. 

Wapakoneta. 

Urbana. 

Bryan. 

Clyde. 

Toledo. 

Bucyrus. 

Toledo. 

Urbana. 

Steubenville. 

Greenville. 

London. 
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Lutes, Nelson B., 


. Tiffin. 




Lutes, Mrs. Nettie C, 


Tiffin. 




Lynch, W. A., . 


Canton. 




Mackey, J. H., 


Cambridge. 




Maline, W. A., . 


. Youngstown. 




Marshall, R. D., 


Dayton. 




Marshall, Thomas J., 


Port Clinton. 




Martin, 0. T., . 


Springfield. 




Matthews, C. B., 


Cincinnati. 




Maxwell, Laurence, 


Cincinnati. 




Maxwell, S. N., 


Cincinnati. 




May, Manuel, 


Mansfield. 




McBride, C. E., 


Mansfield. 




McCristol, John F., . 


Sandusky. 


s 


McDonnell, T. J., 


, Toledo. 




McDougall, R. D., 


. Chillicothe. 




McElroy, C. H., 


.-. Delaware. 




McElroy, W. L., 


Mt. Vernon. 




McGuffey, John G., . 


Columbus. 




Mclntire, A. R., 


Mt. Vernon. 




McKay, J. H., . 


. Cambridge. 




McKee, 


. Toledo. 




McKinley, Wm., Jr., 


Canton. 




McLaughlin, J. B., 


. Chillicothe. 




McMahon, John A., 


Dayton. 




McNeal, J. F., . 


Marion. 




McNeil, Aaron, . 


Cincinnati. 




Mears, Andrew J., 


. Bowling Green. 




Melchers, Milo, 


. Toledo. 




Merrill, A. H., . 


. Toledo. 




Millard, L L, 


. Toledo. 




Miller, Ira H., . 


Columbus. 




Miller, R. B., . 


Ironton. 




Millikin, Thos., 


Hamilton. 




Mills, Grayson, . 


Sandusky. 




Monnett, F. S., . 


Bucyrus. « 




Mooney, W. T., 


St. Mary's. 




Moore, F. W., . 


Cincinnati. 




Moore, J. J., 


Ottawa. 
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Moore, R. B., 
Morrill, H. A., . 
Morris, L. W., . 
Munger, E. H., 
Munger, Warren, 
Mutersbaugh, J. C, 
Mykranz, H. A., 

Neal, Hugh, 
Neal, James E., 
Newbegin, Henry, 
Nevin, R. M., 
Noble, Warren P., 
Nolan, Henry F., 
Northway, S. A., 
Norton, M. G., . 

0*Hara, Joseph W., 
O'Neal, Joseph W., 
Osborne, C. W., 

Palmer, Henry E., 
Parker, Robert S., 
Phinney, Arthur, 
Phipp, W. H., . 
Pickering, J. E., 
Pike, L. H., 
Pillars, Isaiah, 
Piper, L., . 
Piatt, J. M., 
Piatt, R. H., 
Pomerene, W. R., 
Porter, W. D., . 
Potter, E. D., Jr., 
Pratt, Charles, . 
Price, James L., 
Probasco, H. R., 
Prd|)het, H. S., . 
Pugsley, Isaac P., 



Bowling Green. 

Cincinnati. 

Toledo. 

Xenia. 

Dayton. 

Chicago Junction. 

Ashland. 

Mt. Vernon. 

Hamilton. 

Defiance. 

Dayton. 

Tiffin. 

Dayton. 

Jefferson. 

Cleveland. 

Cincinnati. 

Lebanon. 

Painesville. 

Cleveland. 

Bowling Green. 

Sandusky. 

Paulding. 

Warsaw. 

Toledo. 

Lima. 

Marysville. 

Findlay. 

Columbus. 

Coshocton. 

Cincinnati. 

Toledo. 

Toledo. 

Lima. 

Cincinnati. 

Lima. 

Toledo. 



MEMBERS. 
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Rslnney, Henry C, 
Ramsey, Robert, 
Raymond, E. P., 
Read, M. C, . , 
Read, W. H. A., 
Reagan, James P., 
Reeves, J. G., 
Rehm, Ernst, 
Rhodes, E. H., . 
Richards, Channing, 
Richie, W. B., . 
Ricketts, Thos. H., 
Rickinbaugh, F. W., 
Ritchie, Edward, 
Ritchie, J. E., . 
Ritchie, J. M, 
Robertson, C. D., 
Robinson, Miss Nellie 
Rohn, John K., 
Runyan, J. A., 
Rupe, Halleck, . 
Russell, L. A., . 

Sanderson, T. W., 
Sapp, Dwight E. , 
Sayler, John R., 
Scott, A. W., 
Scribner, Harvey, 
Scribner, C. H., 
Scroggs, C. J., .V 
Scroggs, Jacob, . 
Seiders, C. E., . 
Seney, Henry M., 
Seward, C. W., . 
Shafer, M. D., . 
Shauck, John A., 
Sheppard, A. J., 
Shirhey, Thos. D., 
Shroih, Geo. E., 
Shunk, C. K., 



G., 



Cleveland. 

Cincinnati. 

Toledo. 

Hudson. 

Toledo. 

Napoleon. 

Lancaster. 

Cincinnati. 

Toledo. 

Cincinnati. 

Lima. 

Columbus. 

Toledo. 

Cincinnati. 

Lima. 

Toledo. 

Cincinnati. 

Cincinnati. 

Tiffin. 

Lebanon. 

Greenville. 

Cleveland. 

Youngstown. 

Mt. Vernon. 

Cincinnati. 

Toledo. 

Toledo. 

Toledo. 

Bucyrus. 

Bucyrus. 

Paulding. 

Kenton. 

Newark. 

Findlay. 

Dayton. 

Zanesville. 

Ironton. 

Tiffin. 

Cincinnati. 
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Slattery, John A., 
Smalley, Allen, 
Smith, A. L., 
Smith, Barton, 
Smith, J. M., 
Smith, P. C, 
Smith, Rufus B., 
Snook, W. A., 
Southard, E. B., 
Southard, F. H.., 
Southard, J. H., 
Spiegel, F. S., . 
Spriggs, John M., 
Spriggs, J. S., . 
Squire, Andrew, 
Steel, S. F., 
Stevens, Charles H., 
Stewart, Chase, . 
Stewart, Gilbert H., 
Stilwell, M., 
Stilwell, Byron, 
Stilwell, A. H., 
Stivers, Frank A., 
Stuart, E. W., 
Stueve, C. A., 
Sullivan, John D., 
Sullivan, John J., 
Sumner, Chas. E., 
Sutton, Lester, 
Sutton, W. W., . 
Swayne, F. B., 
Swayne, N. H., Jr., 
Symmes, W. W., 

Tafel, Gustave, . 
Talcott, W. E., . 
Taylor, Henry C, 
Thatcher, Charles A., 
Thomas, A. Z., . 
Thomas, D. A., 



Cincinnati. 

Upper Sandusky. 

Toledo. 

Toledo. 

Lebanon. 

Circleville. 

Cincinnati. 

Paulding. 

Toledo. 

Zanesville. 

Toledo. 

Cincinnati. 

Dayton. 

Cincinnati. 

Cleveland. 

Hillsborough. 

Cincinnati. 

Springfield. 

Columbus. 

Millersburg. 

Ashland. 

Coshocton. 

Ripley. 

Akron. 

Wapakoneta. 

Columbus. 

Warren. 

Toledo. 

Tiffin. . 

Ottawa. 

Toledo. 

Toledo. 

Cincinnati. 

Cincinnati. 

Cleveland. 

Columbus. 

Toledo. 

Ottawa. 

Toledo. 



MEMBERS. 
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Thompson. A. C 
Thompson, S. J. 
Tibbals, N. D., 
Tollerton, E. W. 
Troup, James O. 
Tyler, Joel W. , 
Tyler, Justin H-, 



Van Deman, John N., 
Van Meter, John S., 
Vickery, Jesse, . 
Von Seggern, Chris., 
Vorhes, AW., 

Waite, Richard, . 
Wagner, W. S., . 
Wald, Gustavus H., 
Walker, G. R., . 
Warrington, J. W., 
Watson, David K., 
Watson, James, . 
Werner, Gustav R., 
West, William A.. 
Wheeler, S. S., . 
Wheeler, T. W., 
White, Henry €., 
White, John G., 
Wiggins, Willis H., 
Williamson, Samuel E 
Wilson,' L. A., 
W^ilson, Moses F., 
Wilson, Chas. G., 
Wilson, James P., 
Woolf, A. J., 

Young, George R., 

Zehring, August, 
Zimmerman, John L., 
Zugschwert, A., 



Portsmouth. 

Cincinnati. 

Akron. 

Toledo. 

Bowling Green. 

Cleveland. 

Napoleon. 

Washington C. H, 

Chillicothe. 

Bellevue, 

Cincinnati. 

Pomeroy. 

Toledo. 

Tiffin. 

Cincinnati. 

Norwalk. 

Cincinnati. 

Columbus. 

Columbus. 

Cincinnati. 

Bellefontaine. 

Lima. 

Toledo. 

Cleveland. 

Cleveland. 

Chillicothe. 

Cleveland. 

Cleveland. 

Cincinnati. 

Toledo. 

Youngstown. 

Yoiingstown. 

Dayton. 

Cleveland. 

Springfield. 

Findlay. 
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MEMBERS EX OFFICIO. 



Hon. Wm. H. Taft, . 
Hon. Geo. R. Sage, 
Hon. Martin Welker, . 
Hon. Edw. F. Bingham, 
Hon. A. J. Ricks, 

Hon. W. W. Boynton, 
Hon. J. P. Bradbury, 
Hon. J. F. Burket, 
Hon. Franklin J. Dickman, 
Hon. John H. Doyle, 
Hon. Martin D. Follett, 
Hon. William J. Gilmore, 
Hon. Moses M. Granger, 
Hon. John McCauley, 
Hon. Charles D. Martin, 
Hon. T. A. Minshall, 
Hon. Geo. K. Nash, . 
Hon. Selwyn N. Owen, 
Hon. William Thomas Spear, 
Hon. Allen G. Thurman, 
Hon. William H. Upson, 
Hon. William H. West, 
Hon. M. J. Williams, 
Hon. D. Thew Wright, 



Cincinnati. 
Lebanon. 
Wooster. 

Washington, D. C. 
Cleveland. 

Cleveland. 

Pomeroy. 

Findlay. 

Cleveland. 

Toledo. 

Marietta. 

Columbus. 

Zanesville. 

Tiffin. 

Lancaster. 

Chillicothe. 

Columbus. 

Columbus. 

Warren. 

Columbus. 

Akron. 

Bellefontaine. 

Washington C. H. 

Cincinnati. 



MELMBKRS 



ARRANGED BY 



JUDICIAL DISTRICTS. 



Taft, Wm. H., . 
Wright, D. Thew, 



FIRST. 



Cincinnati. 



Avery, C. Hammon, . 
Bateman, Warner M., 
Belford, Irvin, 
Black, C. C, 
Block, L. C, 
Bromwell, J. H., 
Brown, Charles Edgar, 
Buchwalter, Morris L., 
Cleveland, Harlan, 
Clingman, Edward, 
Cook, Charles C, 
Cox, Joseph, 
Ermston, J. D., 
Ferris, Aaron C, 
Follett, John F., 
Gerard, C. W., . 
Groesbeck, Telford, 
Groesbeck, Herman, 
Harmon, Judson, 
Herron, John W., 
Hollister, Howard C, 
Hunt, Samuel F., 
Jackson, Wm. A., 



Cincinnati. 
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Jackson, Lowry, 
James, Francis B., 
Jenney, Herbert, 
Johnson, Simeon M., 
Mathews, C. B., 
Maxwell, Laurence, 
Maxwell, S. N., 
McNeil, Aaron, . 
Moore, Fred'k W., 
Morrill, Henry A, 
0*Hara, Joseph W., 
Porter, W. D., . 
Probasco, Harry R., 
Ramsey, Robert, 
Rehm, Ernest, 
Ritchie, Edward, 
Robertson, C. D., 
Richards, Channing, 
Robinson, Nellie G., 
Sayler, John R , 
Shunk, C. K., 
Smith, Rufus B., 
Spiegel, F. S., 
Spriggs, J. S., . 
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The next Meeting of the Association will be held 
at Put-in- Bay, commencing July i8, 1894. 



APPENDIXES. 



[I] 



PRESIDENT'S ADDRESS. 



DELIVERED BY JUDGE JOHN H. DOYLE. 

I assume that the President of the Association, in his annual 
address, is permitted, if not expected, to select such topic, consist- 
ent with the purposes ot the Association, as he prefers, and to 
express his own views thereon, and that the Association will not 
stand committed to such views except so far as it my see fit to 
adopt or formally approve them. 

I disclaim, in advance, any purpose to commit the Association 
to any part of what I shall say, because I intend to speak with 
some earnestness and to call attention to some evils, which seem 
to me to have reached a point of danger that demands the earnest 
and active thought and work of the people of the State, to avert. 

My only regret is, that instead of speaking of pleasant things, 
and devoting myself to interesting and pleasing my hearers upon 
some subject which would justify an address appropriate to such 
an occasion, I feel compelled to treat entirely of matters of inter- 
est to the people of the State and the Association, finding mare to 
criticize than I would like, but doing it in no spirit of evil, but for 
the sole purpose of seeking for a remedy, where remedy is needed, 
and to promote in my feeble way, the general good. 

I hold it the duty of every lawyer, who believes that any hinder- 
ance to the proper administration of the law, any disobedience to 
its mandates, any disrespect to its dignity, exists, to speak of it and 
agitate it until the attention of the people is directed to it. 

He may be mistaken and yet good will result, for out of discus- 
sion is born wisdom, and if, after examination, that which he 
believes to be wrong, is approved by the mature judgment of the 
people, it will be more firmly established, more readily obeyed and 
more salutary in its effects. 

The excessive amount of legislation, the disregard of the consti- 
tutional limitations on the power of the General Assembly, and the 
proposed removal of existing limitations in one of the Amendments 
to the Constitution to be voted on this year, will occupy most of 
the time which I shall use in opening your deliberations. 
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WE HAVE TOO MUCH LEGISLATION. 

The session laws of 1890 comprise a printed book of 702 pages, 
or 649 pages without the index. The certificate of the Secretary 
of State sht)ws that the session commenced on the 6th of January 
and ended on the 28th of April of that year; about fifty days of 
actual work. 144 Sections of the Revised Statutes were repealed, 
amended or supplemented. 

In the year book of 1891 there were 1006 pages, or 944 pages 
without the index. Ten pages of this book are occupied with acts 
passed at the extraordinary session called by Governor Campbell, 
and which met in October, 1890. 

The regular or adjourned session met on January 6, 1891, and 
adjourned May 4, 1 891, or about sixty days of actual session. 
442 Sections of the Revised Statutes were repealed, amended, sup- 
plemented or referred to so as to require an examination of the new 
laws to ascertain the condition of the law. 

The very first act in the book passed by the extraordinary ses- 
sion, was an act authorizing any municipal corporation which by 
the Federal Census of 1880 had, and those which thereafter on 
the I St of March in any year, as ascertained by any Federal Census, 
may have a population of 10,938 to contract for and construct 
machine shops for railroad purposes exclusively and purchase real 
estate therefor within or adjacent to such corporation, and to issue 
bonds therefor in the sum of 11 100, 000. And under this act the 
municipal corporation need not sell the bonds in the usual way, 
but may deliver the same in payment of such real estate or for the 
construction of such machine shops. Then the municipality may 
lease the shops or sell the same to a railroad company or railway 
companies for such consideration and on such terms as the council 
may determine. But before the municipality acts, it must submit 
the question to a vote of the citizens, who are to have ballots with 
the words ''Machine shops. Yes," and ''Machine shops. No," upon 
them. 

The second act in the book, passed at the extraordinary session, 
authorizes the councils of villages having at the Federal Census of 
1880 a population of not less than 1,140, nor more than 1,150, to 
issue and sell bonds of such villages in any sum not exceeding 
^25,000, the proceeds whereof shall be applied to the construction 
of machine shops; and this act does not even adopt the subterfuge 
of referring to a future census, which would show the practically 
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impossible result of another municipality having the exact popula- 
tion named in the act on the specified day or at the particular time 
of taking such Federal Census. 

The third act of the extraordinary session relates to Cincinnati, 
and creates its board of affairs, and was declared unconstitutional 
by the Supreme Court, in State ex rel.vs. Smith, 48 O. S.,211. 

The fourth act passed at the extraordinary session authorized 
any municipal corporation, which at the Federal Census of 1880 
had, and those which thereafter on the first day of March in any 
year, as ascertained by any Federal Census, may have a population 
of 3,998, to contract for and construct machine shops to be used 
for railroad purposes exclusively, to issue bonds not to exceed 
1 1 00, 000 therefor, and to deliver them for such construction, 
instead of the usual sale, and to lease or sell the shops to any 
railroad company or companies for such consideration, and upon 
such terms as- the council may see fit: and the only other act 
passed at this extraordinary session consisted simply of a repeal of 
a former law without any other provisibn. I do not run much 
risk in expressing my opinion that this was the only valid law made 
at that session. In 1892 the Legislature gave us a book of 777 
pages, or 708 pages without the index. Its session commenced on 
the 4th of January and ended on the i8th of April, or about 45 
days of actual session. 

As a sample of the same class of legislation (and only samples 
need be given for the laws of similar kind are very numerous) I 
take the first one I find in the book on page 28, which authorizes 
the council of any city of the fourth grade of the second class, 
which at the Federal census of 1890 had, and at any subsequent 
census may have, a population of 7,141, to issue $35,000 of bonds, 
the proceeds to be expended for the purpose of aiding and main- 
taining manufacturing establishments which are located therein. 

Of course, all of the acts provide for the levy of taxes to pay 
the bonds and interest authorized by them. 

At this session 363 sections of the Revised Statutes were 
repealed, amended, supplemented or referred to. 

In 1893, the session just closed, the year book consists of 392 
pages of laws of a general nature. I cannot give in detail the 
result of this session because the book is not yet issued. 
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I confine myself to the work of the sixty-ninth and seventieth 
General Assemblies, because their action being the latest, more 
aptly illustrates the argument I desire to make. 

I have not examined the number of new laws passed at each of 
these sessions. In closing the session of 1890, the Speaker of the 
House said to the departing members : 

*'The sixty-ninth General Assembly is to be congratulated upon 
the character as well as the volume of the work performed. This 
House has passed 34 Senate Bills, 18 Senate Joint Resolutions, 
34 House Joint Resolutions, 43 House Resolutions. There have 
been introduced 950 House Bills, 618 of which have been passed, 
and 554 of which have become laws, 52 of them are either pending 
or have been lost in the Senate. We have had 56 House Joint 
Resolutions and 54 House Resolutions offered.'* About 800 laws 
and resolutions having the force of laws. 

The year book of 1890 is 300 pages less than that of 1891, and 
nearly 100 pages less than 1892. I presume there was a corre- 
sponding increase in the volume of business and hence a corre- 
sponding increase in the sources of congratulation in those years 

I am not impressed myself with the spirit of satisfaction that 
seemed to invade the mind of the speaker. The laws of the State 
must have been in terrible condition before these industrious legis- 
lators took them in hand, or else they are very liable to become so 
from the amount of mutilation they, are receiving. 

There are too many laws passed. A careful computation will 
reveal the fact that from ten to fifteen acts are passed daily during 
the actual sessions of the General Assembly. 

Many of these laws require, in time, construction by the courts. 
They necessitate and engender litigation, and it is one great source 
of the excessive dockets in our courts that so much of the time of 
the judges is occupied in giving construction to the mass of new 
legislation thus made. 

Is it any wonder that the courts are burdened and behind in 
their work ? This immense volume of legislation must in some 
form get into the courts for enforcement and construction. Every 
act of the Legislature in the interest of a class is to the injury of 
another class which will, naturally, resist. Every dollar of public 
debt incurred means the taking of property of the citizen by taxa- 
tion, and if the purpose be not a public one, such taking is without 
compensation and for unlawful purposes, and he must either sub- 
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mit or resort to the courts for protection. Every political or par- 
tisan act which legislates A out of office and B into office, forces 
A to the courts for relief, and in the courts is found the only rem- 
edy against this legislation. Constitutional questions are multi- 
plied in the courts many times until the reports are becoming 
treatises on constitutional law. 

This fever of legislation has led to a serious discussion whether 
the provisions of the Constitution that the regular sessions of the 
General Assembly shall commence on the first Monday of January 
biennially, cannot be enforced according to its spirit and intent, at 
least by public opinion so general as to require obedience. 

What emergency has arisen in the affairs of men that requires 
the enactment of so many laws ? An examination made of the 
statutes, so far as. I have been able to examine them within the last 
few years, will answer this question. A large part of it is class 
legislation in some form. Legislation of a partisan character, or 
in the interest of some special class or business ; acts gerryman- 
dering or re-districting; acts reorganizing the government of cities 
and the public institutions of the State in the interest of the pre- 
vailing political party; acts authorizing towns and cities to incur 
debt and issue bonds for every conceivable purpose, authorized 
and forbidden in the Constitution of the State, many of them 
framed to evade constitutional prohibitions, or so framed that on 
the surface the debt will appear to be created for an authorized 
purpose, but the money may be spent for a forbidden purpose. 
Public sentiment is the only remedy for excessive legislation. To 
you, so far as you represent and may be instrumental in moulding 
that sentiment, I speak these words of protest against a useless vol- 
ume and a dangerous fever of legislation, which has become 
epidemic in our fair State to its present and future harm, unless 
speedily arrested and permanently cured. 

The worst feature of this legislation, however, is not in its vol- 
ume, but in its character, and my especial purpose now is to enter 

A PLEA FOR THE CONSTITUTION OF THE STATE. 

It was said by the Supreme Court of our State (Walker vs. Cin- 
cinnati, 21 O. S., 53) that 

**Under the constitution of 1802, numerous special acts of legis- 
lation had authorized cities, counties, towns and townships to 
become stockholders in private corporations organized for the con- 
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struction of railroads to be owned and operated by such corpora- 
tions. The stock thus subscribed by local authorities was gener- 
ally authorized to be paid for by the issue of bonds, which were to 
be paid by taxes assessed upon the property of constituent bodies. 
Many of these enterprises proved unprofitable and the stock 
became valueless; some of them wholly failed. Heavy taxation 
followed to meet and discharge the interest and principal of the 
bonds thus issued. Towns and townships were induced to 
attempt repudiation, and, as the records of this Court abundantly 
show, the assessment and collection of the taxes, which the pres- 
ervation of good faith required, had to be repeatedly enforced by 
mandamus * * * At the time of the formation and adoption 
of the present Constitution these evils had begun to be seriously 
felt, and excited the greatest apprehension of calamitous results. 
Under such circumstances this section (Sec. 6, Art. 8) was made a 
part of the State Constitution. 

The mischief which this section interdicts is a business partner- 
ship between a municipality or subdivision of the State and individ- 
uals or private corporations or associations. It forbids the- union 
of public and private capital or credit in any enterprise whatever. 
In no project originated by individuals, whether associated or oth- 
erwise, with a view to gain, are the municipal bodies named, per- 
mitted to participate in such manner as to incur pecuniary expense 
or liability. They may neither become stockholders, nor furnish 
money or credit for the benefit of the parties interested therein.'' 

The same Court speaking of another section of the Constitution 
(Sec. 26, Art. 2) said: 

* 'Under the former Constitution laws having a general subject 
matter and therefore of a general nature, were frequently limited 
expressly in their operation to one or more counties to the exclu- 
sion of other portions of the State. As a consequence, on the 
same subject, there might be one law for Hamilton county, another 
for Franklin, and still another for Ashtabula. Naturally this led 
to improvident legislation enacted by the votes of the legislators 
who were indifferent in the premises because their own immediate 
constituents were not to be affected by it. To arrest and for the 
future preventlhis evil, this provision was inserted in the present 
Constitution." Lehman vs. McBride, 15 O. S.,605. 

The same Court in treating of another provision of the Consti- 
tution (Sees. I and 6, Art. 13) said: 
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• 

**No one who has read the proceedings and debates of the conven- 
tion which presented to the people of Ohio the framework of the 
Constitution which the latter by their votes established and 
adopted, or is old enough to remember the apprehensions of evil 
consequences with which the conferring of corporate power by spe- 
cial acts were regarded, can fail to see that it was one of the ends 
and aims of the Constitutional Convention, and of the people who 
adopted the framework of a Constitution which that Convention 
presented for their adoption or rejection, to cut up by the roots at 
once and forever, all capacity of the General Assembly to confer by 
special act any powers whatsoever upon any corporate body what- 
soever." State vs. Cincinnati, 20 O. S., 35. 

I recall these expressions of the Supreme Court for the purpose 
of acquitting myself of any charge of attacking the honesty or wis- 
dom of the members of the Legislature. I assume that they are 
neither more nor less entitled to the confidence of the people than 
those referred to by these Courts, as inflicting evils on the people 
that demanded constitutional limitations on their power to prevent. 
There is this difference, however, that under the former Constitu- 
tion the legislation was unwise, unjust, and burdensome, but it 
did not violate the Constitution of the State. 

I also refer to these expressions of the Supreme Court because, 
while they give the causes which led to the adoption of the provi- 
sions in the present Constitution, being existing evils which they 
sought **To cut up by the roots and forever," they describe the 
existing conditions as completely as those formerly existing. If 
the roots have been cut up, they have been planted again and have 
had a vigorous growth. 

No enumeration of the laws passed in violation of these sec- 
tions of the Constitution would be practicable or useful at this 
time. Every lawyer is familiar with them. 

We have fallen into a bad habit. We have forgotten the funda- 
mental law of the State. Not through corruption or fraud, not 
that the members of the Legislature are not upright and honorable 
men, but such laws are demanded by what is apparently the inter- 
est of some locality. The majority of the people electing the par- 
ticular member wants them. The effort at securing them has been 
successful, the people opposed to them have acquiesced rather 
than bear the burden of litigation, and litigation, when instituted, 
has often failed to furnish relief, until the habit has been formed. 
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and is practically universal, of procuring the passage of such laws 
and taking the chances of the design and purpose of them being 
accomplished before the effort to annul them is successful. 

Now the period of repudiation and resistance to the payment of 
their obligations incurred has dawned, and the people find them- 
selves practically in the condition which existed prior to the adop- 
tion of the present Constitution with the same necessity for cor- 
rection and remedy. 

The habit has grown general. It not only accounts for the law 
itself but it extends to the justification by the community for which 
it is passed, and in which the men live, who should condemn or 
annul it. In a note to the case of Allen vs. the Inhabitants of 
Jay, 60 Maine, 124, found in 12 Law Register, new series, page 
493, prepared by Judge Redfield, he is constrained to use this 
language : 

*'It cannot be denied, we think, by anyone who has examined 
the question carefully, that there is a most alarming disposition 
manifested in all directions, within the last few years, to take 
possession of public money for private uses. We need not refer 
to particular instances, but everywhere, and as well among the 
best men we have as others, there seems to be no scruple in appro- 
priating public money to private uses, provided only that it be 
done for the good of large numbers. And there seems to be no 
difficulty anywhere in bringing the Legislature into these views. 
There remains, therefore, no security whatever against such 
abuse of taxation, except from the restraining power of the courts. 
And this is, in some sense, no doubt, in a popular government, a 
somewhat precarious reliance. We do not here refer so much to 
the elective tenure of judicial office as to the innate difficulty of 
bringing any class of men very much above the public opinion by 
which they are surrounded. There is with all thoughtful men, and 
none the less among the more highly cultivated, an instinctive 
tendency to distrust their own opinions whenever they find them 
in conflict with the mass of opinion by which they are surrounded; 
and on the other hand to rest satisfied with any of the most super- 
ficial views, when everybody almost chimes in with loud and 
enthusiastic acclamations in favor of the same views." 

It must be admitted that a part of this unconstitutional legisla- 
tion is either prepared by the lawyers in the General. Assembly or 
by them is permitted to pass, either approved by the committees 
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of which they are members or without protest on the Assembly 
floors, and it is probably true that none of them would attempt to 
defend the constitutionality of such laws. Indeed, I have heard 
members of the General Assembly admit that they voted for a 
hundred bills, none of which they believed would be valid laws 
when passed. 

They justify such actions by the assertion that the people of the 
particular locality desire it, and that it meets some supposed neces- 
sity for such locality. That if the Constitution is too narrow in 
its grant of power, or too broad in its restrictions on the legislative 
authority, the people will disregard it, and even the fundamental 
law of the State should not prevent the will of the people in any 
political sub-division of the State from prevailing.. The great 
principle that the majority shall rule, is higher than constitutional 
limitations. 

I am not the author of the statement, not even of its words. It 
is practically the language of high oflftcials of the State of Ohio in 
discussing the very question that I am now considering. 

To people entertaining such views, a Constitution is only a 
useless and superfluous incumbrance. The subjects of an orderly 
and systematic Government, a protection to the life, liberty and 
property of the citizen, whether he constitutes a part of the major- 
ity or minority of the people ; the usurpation of power by the 
agents of the people, whereby that protection is withdrawn and 
confiscation and wrong substituted for it, are mere bugbears to be 
brushed aside, and all things trusted to the untrammeled will of 
the majority. 

The people of Ohio are thus invited to disobey the law, to hold 
the law in contempt, by the law-maker, who in the very passage of 
the law spurns the Constitution of the State whence it has been 
supposed he derived his power. 

I say to you that the people of Ohio do not need eight or ten 
hundred constitutional laws passed every year ; that it is not 
within the ingenuity of any man or set of men, to devise that num- 
ber of useful and valid laws for the good of the people. The very 
enormity of the number of acts passed indicates a purpose to 
violate the Constitutional restrictions, to evade its protective pro- 
visions and to violate the social and governmental compact evi- ' 
denced by it. 
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The great bulk of these laws are special acts conferring corpor- 
ate power, laws of a general nature with a local operation, and laws 
authorizing the use of the public money, borrowed upon obliga- 
tions for which the property of the taxpayer is pledged, to be used 
for unlawful and forbidden purposes. 

tHE REMEDY FOR UNCONSTITUTIONAL LAWS. 

What if the remedy? There are several that I would suggest. 

First. A fearless Attorney General. One who would attack by 
proper proceeding every unconstitutional law that grants corporate 
power, confers franchises, creates public offices, or interferes with 
rights of the people. 

One who will be indifferent whether such a law emanated from a 
Republican or a Democratic Legislature ; whetheF it was in the 
interest of one party or the other, and who would serve notice on 
the people of Ohio and their representatives that the Constitution 
of the State of Ohio was greater than the Legislature, and obedi- 
ence to its mandates would be required from its members as well 
as the private citizens. 

That such is the duty of the Attorney General seems to me to be 
clear, but if it is not now his duty by law, it should be made so by 
clear and explicit legislation. 

Without attempting to give the contents of the various sections 
of the Revised Statutes, I am confident that a fair interpretation of 
sections 202, 204, 210, 212, 217, 6760, 6761, 6762, 6763 and 6768 
of the Revised Statutes, makes it the duty of the Attorney General 
to attack this kind of legislation. 

Under sections 6760, an action in the name of the State is 
authorized against a person who usurps, intrudes or unlawfully 
holds or exercises a public office, civil or military, or a franchise 
within this State, or an office in a corporation created by the 
authority of this State, and other cases enumerated. 

Under section 6761, an action in quo warranto is authorized 
against a corporation : 

1. When it has offended against a provision of an act for its 
creation or renewal of any act altering or amending such acts. 

2. When it has forfeited its privileges or franchise by non-use. 

3. When it has committed or omitted an act which amounts to 
a surrender of its corporate rights, privileges and franchises. 
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4. When it has misused a franchise, privilege or right con- 
ferred upon it by law, or when it claims or holds by contract, or 
otherwise, or has exercised a franchise, privilege or right in con- 
travention of law. 

Section 6762 provides as follows: ''The Attorney General or 
a Prosecuting Attorney, when directed by the Governor, Supreme 
Court or General Assembly, shall commence any such action ; and 
when upon complaint or otherwise, he has good reason to believe 
that any case specified in the preceding section can be established 
by proof, he shall commence an action. " 

There is ample authority, to say the least, in these sections to 
authorize an action to set aside most of the unconstitutional legis- 
lation which has been complained of. 

As I have already stated, I think this authority was not con- 
ferred upon that officer to be exercised or not, as he sees fit ; but 
that upon complaint or otherwise, he has good reason to believe the 
facts exist that it is his clear duty to exercise the authority conferred. 

It is no excuse for not exercising this power that it would bur- 
den the docket of the Supreme Court to the exclusion for a time of 
other business. The Supreme Court can do no service to the peo- 
ple so great, and so permanent, as to devote an entire year, if 
necessary, to the correction of this evil. 

It would lessen the volume of legislation, arrest the extravagant 
and unlawful contracting of debt under which every child born 
into citizenship of our municipalities becomes, by inheritance, a 
debtor, under the burden of which he must grow and live ; serve 
notice on the General Assembly and their constituents that the 
habit of letting this class of laws go into effect because no single 
individual can bear the burden of litigation to set them aside, or 
has interest enough to make it wise or profitable to do so, will no 
longer prevail ; that the fundamental law of the State is as binding 
on the General Assembly as on the meanest citizen. That 
the fragments of this Constitution, tattered and torn and 
despoiled as it has been, are to be gathered together and restored 
to their original symmetry and beauty and force, and preserved 
untouched and unharmed by the despoiler or the leveler. 

An Attorney General who will fearlessly perform his duty may 
not be popular with the member of the General Assembly whose 
pet measure has been set aside by such action, but the people of 
Ohio will endorse him and support him beyond and against any 
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individual antagonism that may arise from a fearless performance 
of a public duty. Let this be done once fearlessly, and the legis- 
lation of this class will be at an end. Make it futile to pass such 
laws, and no more time will be wasted on them. 

If the labor of the office thus performed is too great, give him 
the necessary assistance. If the pay is too small, increase itj but 
let it not be said again, as it frequently has been by men holding 
this office, that they cannot with the means furnished them by the 
State, commence fifty or a hundred lawsuits to prevent the exer- 
cise of corporate franchises in violation of law, attempted to be 
authorized by as many different acts of a single session of the Leg- 
islature, or that they are not the guardians of the people or bound 
to enforce a Constitution against their wish. 

It must be remembered that we have not the protection afforded 
under the National Constitution and those of many of the States, a 
veto power vested in the Executive, whose duty it is, acting under 
the advice of the Law Officer of the Government, to refuse his 
sanction to laws of this class. 

That power, under our system, seems to be exclusively vested in 
the courts, but the court can only act when an action or proceed- 
ing is lawfully brought, presenting the question for adjudication. 

The Law Officer of the State seems to be the designated person 
to institute such action to preserve the integrity of the Constitu- 
tion and hence the rights of the. people. 

THE GOVERNOR'S QUALIFIED VETO. 

Another remedy, which is really a part of the first, rests in the 
power granted to the Governor or the Supreme Court to direct 
such proceedings to be brought. 

I do not rely much on the provision also authorizing the Gen- 
eral Assembly to direct such proceedings, because I assume that 
the body passing an unconstitutional law, would not direct an 
attack upon it in the courts. 

I would hardly expect the Supreme Court, with its burdened 
docket and its excessive work, to act in the investigation in the 
first instance of the mass of legislation adopted yearly, for the pur- 
pose of directing such proceeding; but the Executive of the State, 
if the veto power were vested in him, would have to make such 
investigation, not only to ascertain the law's probable conflict with 
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the Constitution, but its wisdom and effect upon the public good. 

But while the people of Ohio have not vested in him the veto 
power directly, they have vested in him this power: To compel 
the law officers of the State to present to the courts the question 
of the validity of laws passed, of the character which I have 
described. 

To what extent has it been exercised? Who knows of its exer- 
cise to any considerable extent by any Governor of Ohio in the 
last twenty years? 

No one can say that the occasion for its exercise has not arisen 
hundreds of times. No one can say that its exercise would not 
have resulted in great good to the people. 

I recall one session of the General Assembly (1880) when a score 
or more of laws were passed authorizing municipalities and town- 
ships to issue bonds in aid of a railroad. 

I say in aid of a railroad because the Supreme Court of Ohio and 
the Supreme Court of the United States in construing these 
acts have so said. 

Countermann vs. Dublin Township, 38 O. S. 

Wyscarer vs. The A , 37 O. S. 

Pleasant Township vs. Aetna Insurance Company — U. S. 

These acts were declared unconstitutional after the bonds were 
sold; and the bonds isued under them have been declared invalid. 
Had the action been commenced before the bonds were sold and 
the money spent, the hundreds of thousands of dollars lost to the 
purchasers of the bonds, and something of the reputation of these 
localities and the State, would have been saved. 

In the hundreds of cases arising since then, both where the 
bonds were invalid and the loss fell upon the purchaser, or where 
they were issued ostensibly for a lawful purpose, with all the nec- 
essary recitals to estop the community from disputing their valid- 
ity, and the loss falls upon the taxpayer or his posterity, the 
action of the courts if invoked in time, would have prevented the 
wrong. 

This power of the Governor, like all other powers vested in a 
public officer, is granted to be exercised whenever the conditions 
exist which are described in the grant of power. 

The failure to exercise it when the conditions do exist, is, in 
my judgment, the failure to perform a part of the public duties of 
the office. 
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I am only too glad to be able to add, that such failure arises in 
this instance from an habitual disuse of the power, which has 
existed for so long as to obliterate and efface one of the mile posts 
on the official road, and not from intent or reluctance. But I 
speak to arouse if possible, attention to some of the remedies for 
existing evils which are overlooked or forgotten. 

If I am right, then an unconstitutional law, before it can oper- 
ate harmfully upon the people, must have not only the active 
work and assent of the General Assembly, but the concurrence, at 
least by inaction, of the Attorney General and Governor of the 
State. 

It would seem that with these provisions an unconstitutional 
law, that came within the class designated, would have a hard 
time of it, but the fact is that they are as safe from attack, as a 
rule, as the appropriation acts. 

My purpose in calling attention to these things is to arouse, if 
possible, an interest in the members of the Bar of the State, in the 
stricter observance of constitutional limitations and a prompt 
resort to the provisions of law^ for their enforcement ; unfortu- 
nately they do not proprio vigore enforce themselves. 

I do not overlook the provision of the law making it the duty of 
the Prosecuting Attorneys, equally with the Attorney General to 
institute proceedings in the cases enumerated. That instrumen- 
tality, however, is less effectual for many reasons. 

They are more or less affected by the local atmosphere that fos- 
ters and promotes the illegal enactment, anc^ are less likely to see 
or know the evil from the aggregate of such legislation ; they are 
more removed from the practice in the Supreme Court ; and pro- 
ceedings commenced in the courts of the county move slowly to 
final adjudication in the Supreme Court where they are apt to go 
in the end. 

The remedy, to be effectual, must be speedy, and it is unfortu- 
nately true, that the local courts are reluctant to declare an Act 
unconstitutional when the parties have a right to a final decision 
in the Supreme Court. 

But the option is given to the Governor to direct a Prosecuting 
Attorney to bring the action, if in his judgment that is the proper 
thing to do in any given case. 

Another remedy rests with you, the members of this Association. 
Some of you are, and others no doubt will be, members of the 
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General Assembly of the State. Let me in all candor ask you how 
many laws you have helped in their passage by your influence or 
your vote, that you knew were in violation of the Constitution ? I 
can point you to laws passed by a practically unanimous vote, 
introduced by members of this Association, voted for by members 
of it, which no lawyer will hazard his reputation in an opinion in 
favor of their validity. We have, indeed, removed the ancient 
landmarks which our fathers have set, we have forgotten that the 
Constitution is a superior and paramount law. We have placed 
convenience, public necessity, the will of the majority, the interest 
of locality, above the great necessity which imperiously requires 
obedience to the Constitution under which we live and to which 
we are bound by our oaths. 

I say to you, that in Ohio the lack of respect, and in many cases 
the disregard of the law, which is a crying evil in the State, arises 
largely from the fact that the officers of the law have formed the 
habit, and by example have infected the people with that habit, of 
treating the peculiar wishes or convenience or interest of the hour, 
as paramount to the law. 

Are we not somewhat to blame for this? Lawyers are in a great 
measure the architects of government, the builders of the law. 
Not only that, but we are the priests in its beautiful temple. To 
our hands, in a large degree, is intrusted the duty of preserving the 
purity of its sacred rites. The lawyer should stand as an example 
of the law-abiding citizen. He is learned, and the errors of igno- 
rance should not reach him. He knows the law and the necessity 
of obedience to it is his daily lesson ; in his public or private life 
should be found no example of or precedent for disobedience of or 
disrespect for the law. 

If the lawyers of the General Assembly, and those of this Associ- 
ation will bring to the work of reformation of this evil their patriot- 
ism as citizens, their learning, and above all their influence as 
exemplary members of this great profession, I believe in that will 
be found the most effective remedy of all. 

THE TAXATION AMENDMENT. 

« 

The Legislature has made another attempt at amending the Con- 
stitution so as to remove an existing limitation on its power. 

It is proposed to amend Section 2, Article 12, of the Constitu- 
tion, so as to read as follows : 
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Article XII. 

**Sec. 2. Laws may be passed which shall tax by a uniform 
rule all moneys, credits, investments in bonds, stocks, joint stock 
companies or otherwise ; and all real and personal property accord- 
ing to the true value thereof in money. In addition thereto laws 
may be passed taxing rights, privileges, franchises, and such other 
subject matters as the General Assembly may direct." 

**But burying- grounds, public school houses, houses used exclu- 
sively for public worship, institutions of purely public charity, pub- 
lic property used exclusively for any public purpose, and other 
property^ may by general laws, be exempted from taxation; and 
the value of all property so exempted, shall, from time to time, be 
ascertained and published as may be directed by law." 

Under the Section as it now stands in the Constitution, it is pro- 
vided that laws shall be passed taxing by uniform rule the property 
enumerated. The proposed amendment strikes out the word shall 
and inserts the word may. 

There is another change in the phraseology of the proposed 

amendment. The exact language of the present section is as 

follows: 

''Laws shall be passed taxing by a uniform rule all moneys, 
credits in bonds, stocks, joint stock companies or otherwise; and 
also all real and personal property according to its true value in 
money." 

In the proposed amendment, the word also is omitted, for what 
purpose and with what effect,- 1 am not prepared to say. 

In the existing Section it is provided that certain property used 
for burying-grounds, public school houses, houses of public wor- 
ship, public charity and public purposes, and personal property to 
an amount not exceeding in value Jaoo-^for each individual, may 
by general laws be exempted from taxation. **But all such laws 
shall be subject to alteration or repeal." 

The proposed amendment omits entirely the limit of exemption 
of personal property, omits the provision that such general laws 
shall be subject to alteration and repeal, and substitutes a provi- 
sion giving to the Legislature the absolute discretion as to prop- 
erty which shall be exempt; after the enumeration of charitable, 
religious and property of a public character it uses the phrase 
^^and other property may by general laws be exempted from 
taxation." 

The other and important respect in which it is sought to amend 
this section is in inserting the words: 



PRESIDENT'S ADDRESS. , 121 

**In addition thereto, laws may be passed taxing rights, privi- 
leges, franchises, arid such other subject matters as the General 
Assembly may direct/' 

The mandatory provision of the present Constitution requiring 
property at its value in money as the basis and uniformity as the 
rule of taxation, is to be abolished and the whole subject left dis- 
cretionary with the General Assembly, who may tax or omit to 
tax, or by positive enactment exempt, any property as it sees fit; 
and the authority vested in the General Assembly to collect the 
entire revenues of the State out of rights, privileges and franchises, 
or such other subject matter as it may direct, including, of course, 
incomes, professions, business callings, and without any require- 
ment of equality, uniformity, justice or fairness. 

It was said by the Supreme Court in Bank vs. Hines, 3 O. S,, 
page 12, that "An unequal and unjust system of taxation prevail- 
ing in this State was one of the most prominent causes of calling 
the late constitutional convention and of the adoption of the pres- 
ent State Constitution." 

If this amendment be adopted, there remains in the Constitution 
but one limitation upon the legislative power, viz: the prohibition 
against the levying of a poll tax for County or State purposes; and 
but one mandatory provision, that of section 3, article 12, in rela- 
tion to the taxation of notes and bills discounted or purchased, 
moneys loaned and all other property, effects or dues of every 
description (without deduction) of all banks and bankers. 

The legislative power on the subject of taxation, if this amend- 
ment be adopted, is as absolute as it was under the Constitution 
of 1802. 

To read the debates in the convention on the present constitu- 
tional provision on the subject of taxation, and the narration of the 
pernicious and unjust laws which had been previously imposed on 
the people, would lead to the conclusion that the framers of the 
present Constitution sought, by language as strong as they could 
devise, to guard the people from the recurrence of such laws and 
the imposition of unequal and unjust burdens, and to make prop- 
erty the basis and uniformity the rule of taxation. 

Under the Constitution of 1802, the only limitation on the power 
was the prohibition of a poll tax. Under the present one the pro- 
visions of article 12 are limitations of the power supposed to be 
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found necessary to correct the evils of improper legislation in the 
particulars thus limited or regulated. 

The proposed amendment, on which the citizens of Ohio will be 
called upon to vote this Fall, and which they have already at least 
twice voted against, will open the door, in my opinion, to the 
greatest inequality, the most unjust legislation and the most vi- 
cious system of taxation that the State has ever had. It practically 
removes all limitations on the legislative power and all safeguards 
against inequality and injustice. 

I know there are many able men in the State who have the pub- 
lic welfare at heart, who believe that the whole subject should be 
delegated to the Legislature without restriction or limitation. That 
the best safeguard is the justice of the majority of the people's rep- 
resentatives; and the question is asked, **What better method is 
there of determining the wisdom or justice of a measure than that 
the majority of the people want it, and why cannot we trust to the 
people's representatives?" 

I am not of that way of thinking. If I were I should oppose 
written Constitutions, and discard bills of rights which declare and 
define the inalienable rights of the people, even a minority, and 
the extent to which the natural rights of the people shall be 
entrusted, for their protection, to organized government. 

I cannot for myself trust to the uncontrollable and unlimited 
action of the General Assembly, for several reasons; among them, 
because the interest of the particular political party to which the 
majority belong has too much control over their action, and I pre- 
fer a constitutional limitation, with a court behind me to enforce 
it, than a Legislature confronted with the exigencies of party, with 
party favor as a reward for ability to meet such exigencies. I am 
afraid that the Legislature would prefer, for instance, to tax some 
business, franchise, income, profession or privilege of some par- 
ticular person, class or corporation, however unjustly, rather than 
increase the annual State levy to meet the necessary expenses of 
the State. 

The member of the Legislature, therefore, who does his party the 
greatest service, is the one who can devise some means of floating 
the State finances, while his party is in control, without an increase 
of the general rate of taxation. ^ 

So laws are passed to meet these emergencies. An existing rail- 
road company which has paid taxes for a quarter of a century, and 
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which, without adding one dollar to the property subject to taxa- 
tion, is reorganized by its owners who are compelled to pay fifty 
thousand dollars for the privilege of depositing its certificate of 
incorporation in the office of the Secretary of State. 

I am not willing to submit this to the majority, either in or out of 
the Legislature, without constitutional restraint, because I am 
reluctant to submit the money and property of a minority to the 
will of the majority, no matter how honest, if that honesty is the 
only reliance in the ever prevalent conflict between temptation and ' 
conscience, a conflict in which conscience would always be vic- 
torious, if it were not for the weakness of our poor human nature. 
In other words, the protection of a constitutional prohibition 
against spoliation, confiscation, favoritism and inequality, with a 
fearless and incorruptible judiciary behind it to enforce it, will not 
at all interfere with the honesty of the majority in or out of the 
General Assembly. I am not willing to subject the members of 
the General Assembly to the charges of bribery and corruption 
that would certainly be made, or to open the door to those who 
would, under such a system, try to make such charges true, by an 
effort to purchase exemption or favor. 

Judge Elliott, of Indiana, in an address a few years ago, said : 
*'The proposition that a free government is of necessity one of 
checks and balances is trite, because it is true. Few will deny 
this familiar truth, yet many are willing to disregard it, despite the 
bitter lessons of experience and the solemn warnings of philosophers 
and statesmen. The. desire to cure evils by quick acting and 
heroic remedies too often moves men to sacrifice principle and 
put in jeopardy the safety of the commonwealth. Evils which 
arouse the community to indignation sometimes so work upon the 
minds of legislators as to influence them to provide relief at the 
expense of a great principle. Relief thus secured is always tem- 
porary and it is purchased at a price no commonwealth can afford 
to pay. 'It is,' says Edmund Burke, *the degenerate fondness 
for taking short cuts, and little fallacious facilities, that has in so 
many parts of the world created governments with arbitrary pow- 
ers.' The vice of ancient democracies was that they ruled by 
occasional decrees, thus breaking the harmony and consistency of 
their laws and leading to their downfall. Akin to this ancient vice 
is that of departing from fundamental principles and ruling by 
spasmodic enactments ; and this is the vice of our day. 
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**Checks are required; without checks liberty is impossible. It 
is, therefore, no reflection upon the patriotism and intelligence of 
a people to declare that their liberties cannot be maintained if 
checks are not given places in their governmental system. 'The 
spirit of liberty,' says Daniel Webster, *is indeed a bold and 
fearless spirit, but it is also a sharp-sighted spirit ; it is a cautious, 
sagacious, discriminating, far-seeing intelligence ; it is jealous 
of encroachment, jealous of power, jealous of men. It demands 
checks ; it seeks for guards ; it insists on securities ; it entrenches * 
itself behind strong defenses and fortifies itself with all possible 
care against the assaults of ambition and passion.' The consti- 
tutional enactments to provide checks and balances are not mere 
empty proclamations of abstract principles, intended only to give 
form and symmetry to a governmental theory ; but they are part, 
at least, of the fortification and defenses demanded, as Webster 
says, by *the bold and fearless spirit of liberty.' The checks 
and guards are real things meant to accomplish an actual and prac- 
tical purpose. Men forget sometimes that abstract principles are 
as potent as tangible objects, for they are often the vital and vivi- 
fying essence of practical acts." 

The present Constitution requires that all property in the State 
shall be taxed according to its true value in money and all such 
taxes shall be uniformly laid. If it be true, as is so often charged, 
that under this mandatory provision much property escapes taxa- 
tion and much more is unequally taxed, the remedy is not in 
removing the constitutional requirement, but in enforcing it. Cer- 
tainly it cannot be found in taxing some profession, business or 
property twice or thrice to make up the revenues of the State, lost 
through the inefficiency of the law or a lack of ability or honesty 
of the officers selected to enforce it. I am not urging the exemp- 
tion of any of these subjects of taxation, but that by constitutional 
provision the limit of legislative power as well as the inflexible rule 
of uniformity may be secured. 

I am unwilling to remove the constitutional limitations and 
restraints upon the Legislature, however, upon the subject of taxa- 
tion for another reason. 

Whatever system of taxation may be adopted by the people of 
the State, should be permanent and stable. The question of taxa- 
tion enters into every commercial and business enterprise or con- 
tract. Capital seeks its home and location where the demands 
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upon it are fixed, determined and certain. Its interest and earn- 
ings are based, not upon the gross, but upon its net increment. 
Its calculations are not for the present alone, but for the future. 
The development of the great resources of our beloved State 
requires that capital should be invited and made welcome by just 
and j)ermanent laws; that the obligation of contracts and engage- 
ments should be sacredly observed. Leave the question of taxa- 
tion upon investments, franchises, incomes, privileges, and prop- 
erty to the undetermined, undefined and unlimited power of each 
recurring session of the General Assembly, and capital and enter- 
prise will shun the State forever. ' 

There are waves of public opinion in a government like ours 
that are dangerous to permanency and stability. Written consti- 
tutions which are strictly observed are the only safeguards against 
them. I have tried to show that such a wave has in some measure 
swept over the State of Ohio. Its manifestation is in the great 
volume of useless, unnecessary, unjust, unconstitutional and class 
legislation with which our year books are filled. At times it takes 
the form of a raid on organized capital, which seems to be epi- 
demic now. At others, corporations and aggregated wealth 
improperly control legislation to the injury of the masses of the 
people. Taxation is the first and natural means resorted to in the 
fever of such abnormal waves of opinion. I am not willing for 
myself that the rule of taxation should have no greater safeguard, 
no other permanency, or rule of uniformity, than the will of a 
majority of the General Assembly as it meets from year to year, 
and for these reasons I cannot approve the pending amendment. 



RELIEF OF THE SUPREME COURT. 

The problem of relieving the Supreme Court of its crowded 
docket and obtaining to litigants a speedy hearing in that Court, is 
an important and pressing one. 

This question has been discussed more frequently and at greater 
length by this Association than any other, and must continue to 
be until the desired end is accomplished. 

Recently, the General Assembly has in part and to some degree 
embodied in the law of the State the recommendations of the 
Association. 
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The election of an additional judge and the plan of dividing the 
Court into two sections have been provided for, and will probably 
go into effect at the coming session of that Court. 

While the Association did not approve of the divisions of the 
Supreme Court, consisting of but three judges each, I think the 
lawyers of the State are willing to have the experiment tried 
and to approve of it if it is successfully tried. 

I am not very sanguine myself that it will result satisfactorily to 
the Court itself or to the bar. Habit is very strong with us all, 
and quite as much so in our professional as in our private life. We 
have not only formed the habit of having and expecting the delib- 
eration and judgment of five judges in the court of last resort in 
Ohio, but of seeing our neighbors in other states, and in the nation, 
having that, or a greater number in theirs. » 

We are not apt to be enthusiastic over a' plan that will allow 
three judges of the Supreme Court to sit in judgment on and 
reverse the decisions of three judges of the Circuit Court. If three 
are to reverse, we at least like to know that they do it after the dis- 
cussion and consideration that is certain to take place with two dis- 
senting judges to help us argue our case. 

But the experiment is to be 'made and it will receive the disin- 
terested and candid judgment of the bar, and with the hope that it 
will be some measure of relief. 

That Court has been doing all the work that can reasonably be 
expected of it. It ha^been disposing of cases as rapidly as. the 
proper consideration of them will admit. 

It has not been the fault of the Court that the business is gaining 
on it and that the period between the filing of a case and its hear- 
ing is constantly increasing ; nor is it the fault of the circuit 
courts of the State. While it must be admitted that those courts 
have not relieved the Supreme Court to the extent that most of us 
hoped it would, I have been unable to find any fact which would 
justify attaching any responsibility for it to the courts themselves. 

One of the judges of the new Circuit Court of x\ppeals of the 
United States recently told me that while the Circuit Court of 
Appeals was giving general satisfaction, he believed a great major- 
ity of the cases decided in that court would go to the Supreme 
Court, were it not for the law that made their decision final ; and 
I believe that to be true of all courts. 
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If there were a court beyond the Supreme Court to which cases 
could be taken from that court, its dockets would be as crowded 
as the one which we complain of. It is not the name of the court, 
or the character of the men composing it, that ends litigation, but 
the law that provides for its end. 

The creation of the Circuit Court of Appeals was a necessity. 
It hjid opposition of a class who earnestly and seriously contended 
that the people were to be deprived of some natural right which 
they had to the judgment of the Supreme Court of the nation. 

The former measures limiting the jurisdiction of the Supreme 
Court to cases involving $5,000, met with like opposition, but 
necessity demanding the measure, it was adopted and acquiesced 
in. I have urged heretofore, and I still urge, the adoption of this 
principle in our State courts. 

I would make the judgment of the Circuit Court final in a class 
of cases to be determined by some rule to be fixed by legislation. 

There is a delusion in the minds of many people, and I find that 
among lawyers, to a certain extent, it is the basis of opposition to 
this measure, and that is, that there is some inherent right in the 
litigant to a decision by the Supreme Court of any state or country, 
or that some natural right is infringed by giving to some court 
other than the court of last resort, final jurisdiction in .his case. 
When the remedy which is most apparent and most available, to 
limit the jurisdiction of courts of last resort, especially where 
there are intermediate courts established by law, to constitutional 
questions, the construction of statute's, the application of rules of 
public policy and in other questions where they involve a certain 
fixed amount, you are met with the statement that you are creating 
a rich man's court or discriminating against the poor litigant whose 
horse case is as important to him as the case involving thousands 
of dollars to the parties thereto. 

Nothing is more fallacious than this, where there is an appellate 
court to which he may go — and I certainly favor one in every case. 

There is nothing in the name of the court which decides your 
case. The courts of last resort have this duty (and their usefulness 
consists in that), that they will declare the law finally, so that the 
question decided will have uniform application throughout the 
state or country and be settled. It is vested with jurisdiction to 
finally settle and declare the law applicable to matters in dispute 
which come before it. There is nothing in the name or organization 
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of the court which gives the litigant any right to its judgment or 
any surer measure of justice when he gets it. To open its doors to 
every litigant who has a lawsuit, and who may choose to take his 
case there, although the law of his case may be well settled, is to 
deny justice to all. Some limitation is found necessary. 

But this system of intermediate courts, which is much in favor 
now, should be vested with final jurisdiction in ordinary and aver- 
age cases. They can in no other way relieve the courts of final 
resort. If they are mere resting places on the journey to the higher 
court, they are, in my judgment, if not useless, at least unneces- 
sary. Two courts seem, by usage and custom, to be available to 
the litigant — one to try his case, and the other to whose judgment 
he may appeal to learn if he has been justly dealt with in the first 
decision. Beyond that he has no just claim or right to go. The 
decisions of the courts of last resort in such cases, rise beyond his 
individual right and are matters of public concern. 

My views have so often been expressed on this subject that I 
need not enlarge upon them now. While the Association has 
adopted substantially these views, I am not advised that any active 
measures have been taken to carry them into effect. 

I think a bill should be carefully prepared by the proper com- 
mittee of the Association and an effort made to have it enacted 
into a law. 

MINORITY REPRESENTATION IN CORPORATIONS. 

There is but one other subject to which I wish to call your 
attention, and without discussion. Private corporations in this 
country are in a measure in the nature of partnerships; while not 
governed by the same laws they are relations where a number of 
individuals aggregate their capital in a common enterprise, for the 
good of all. There is a trust relation, however, difficult to define, 
which requires the strictest degree of honesty and fair dealing. 
While there is a unanimity of purpose and an accord of thought 
amongst the shareholders, the corporation moves smoothly, and its 
directors represent and carry out the wishes of such shareholders. 

But that is not always the case, and under the present law, as 
it has been interpreted by the Supreme Court, a bare majority can 
absolutely exclude the minority from all voice in its management. 
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To illustrate: 

*In a corporation represented by one hundred shares of capital 
stock, the owners of fifty-one shares could manage the corporation 
without the voice of the remaining forty-nine shares being heard, 
and the one odd share would be the available power; the fifty-one 
shares might be made very valuable, while the forty-nine could be 
rendered valueless, and the odd share or the balance of power 
receive an immense value. These suggestions will show that any 
statute providing for minority representation in corporations would 
not lead to * 'absurd or improbable results," but would be marked 
with wisdom and a fair regard for the rights of the parties. 

The old story, so often told, of a prominent Eastern newspaper 
man's reply to the question of what the shares in his company were 
worth, is very apt: 

''There are fifty-one shares," said he, "that are worth ^250,000. 
There are forty-nine shares that are not worth a 
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I think the law should be so amended as to allow the forty-nine 
shares to elect two out of the five directors or three out of seven, 
as the case may be. 

In other words, that the shareholders be allowed to cumulate 
their votes on one or more directors, as they see fit, so that all 
interests may be fairly represented, without destroying the right of 
the majority to control. 

It would result in increased confidence in the management of 
such concerns, prevent the freezing-out process so often resorted to, 
and very often prevent fraud and corruption in the management of 
private corporations. 

THE GLORY AND DUTY OF AMERICAN CITIZENSHIP. 

One of the principal objects of our Association is to promote the 
general welfare. Certainly that is the motive that has prompted 
me in speaking to you as I have to-day. 

I speak out of my love and solicitude for my native State. I 
believe the time and the place have not only justified but demanded 
of me, that I thus speak. 

The inestimable privileges we enjoy under our great and free 
State and Nation impose upon us duties and responsibilities 
which no man can shirk or disobey without harm to himself and 
the general welfare. 
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We exult over and congratulate ourselves on the wonderful age 
in which we live, the wonderful century of our national life. We 
glory in the discoveries and development of the great resources of 
our country; its mines of ore, of coal and precious metals; its gas, 
and oil and the marvellous products of its soil; the enormous 
wealth which they produce, and the general prosperity they foster. 

We point proudly to the great highways, which like arteries run 
through the country, carrying the products of the earth, and the 
loom, and the factory, and transporting the people to every section 
and in every direction, overcoming time and distance. We wonder 
and are amazed at the inventions of this age of ours, where man 
seems to have harnessed all the forces of nature, and subjected 
them as slaves to his comfort and convenience, until the fabled 
stories of the Arabian Nights cease to excite even the untutored 
mind of modern childhood. The facts of the age dim the most bewil- 
dering fiction of the past. Great cities spring from the primary 
wilderness of our boyhood. States and governments are founded 
in territories unexplored within the memory of living men. The 
whole world has gathered its gems of agriculture, science, art, 
invention and all the forms of the product of its genius and labor 
and deposited them in a great city of our land, which in age is but 
an infant, but in power and greatness is the rival of the giant cities 
of the world. 

In this marvellous panorama, picturing the miraculous events 
and bewildering prosperity that have crowned our century of 
national life, there stands in the foreground, pre-eminent, as the 
instrument of God in the great architecture of the whole, man — ^free, 
independent, sovereign, absolute : the great statue of the imper- 
sonality of man, not a king, nor a master, nor a race, nor a class, 
nor a serf, but man, the free, equal, and sovereign man of the 

republic. Before this great fact, accomplished and enduring, pale 
all the achievements of art and science, and all the growth and 
wonders of the material world. 

That is your statue and mine, carved for us by the labor, the 
trials, the patriotism and loyalty of a race of forefathers who were 
steadfast in the work through fire and blood and famine and fail- 
ure, as well as prosperity and success, and who transmitted to us 
the work of preserving and adding to its beauty and symmetry and 
endurance. 

Under the guidance and with the help of God we will not fail to 
transmit to posterity that which has been so gloriously accom- 
plished and under which we have lived so prosperously. 



MEMORIAL OF GEORGE W. GEDDES. 



BY JUDGE MANUEL MAY. 

The subject of this memoir, George Washington Geddes, was 
born in Mount Vernon, Ohio, July i6th, 1824. He was the oldest 
son of James and Elizabeth Geddes, both natives of this country, 
the year books showing the former to be of Scotch and the latter 
of Irish descent. The parents settled in Knox county early in the 
present century. The father was a mechanic, in humble circum- 
stances, and could give George only a common school education. 
After faithfully serving as merchants' clerk in James Huntsberry's 
store, and as a banker's book-keeper, and an efficient novitiate in 
the law office of Hon. Columbus Delano, he was admitted to the 
Bar of Ohio in July, 1845. His life thus far had been character- 
ized by self-denial, industry, perseverance and good conduct. He 
had thoroughly mastered the essential elements of law, science, 
history and general knowledge, was a complete student and an 
earnest of his future life habit. He was an admirer and emulator 
of the forensic ability and platform oratory of Columbus Delano 
and the celebrated Caleb J. McNulty, then rival candidates for 
Congress. The future demonstrated how his talents, genius and 
young aspirations bore fruit. 

In the fall of 1845 ^^^ successful conduct of a suit at Mansfield 
was the means of bringing him into notice and his removal thereto, 
where from 1847 to 1850 he practiced his profession, as the law 
partner of James Stewart, until during the latter year, when his 
eminent associate accepted a seat upon the Common Pleas bench. 
Thereupon he practiced under the firm of Brinkerhoff & Geddes 
until 1855, when Jacob Brinkerhoif, the senior member of the part- 
nership, was elected as a judge of the Supreme Court of Ohio. 

Mr. Geddes was elected Common Pleas Judge in 1856, re-elected 
in 1861, and again elected in 1868, serving acceptably fifteen 
years in judicial position. In 1872, he was nominated for the 
Supreme Bench of the State, but his political party being in the 
minoritv he was not elected. At another time he was voted for 

m 

U. S. Senator. 
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In 1874, he resumed law business with John W. Jenner and 
Moses R. Dickey as partners, both of whom are well known as 
since occupying judgeships. 

In 1878, he accepted the Democratic nomination for Congress, 
as a compromise candidate, after 1255 ballotings for others. He 
was elected by a large majority, and thereafter re-elected three 
times in succession, and served eight years in Congress. In his 
first term in the House of Representatives he greatly distinguished 
himself in discussing the repeal of the law authorizing the use of 
federal soldiery, supervisors and deputy marshals at the polls, and 
at once took high rank as an able debater and speaker. During 
his time as representative he was chairman of the standing com- 
mittee on Revision of the U. S. Statutes, also on Congressional 
Library, and on the select committee on Pensions, Bounty and 
Back Pay. Through the changing of his district he had the dis- 
tinguished notoriety, national in character, of a Democratic con- 
gressman representing the Oberlin district of Ohio, and at one 
election overcoming an opposite majority of about 2,200, and 
changing it to 1,670 votes in his favor. In the contest between 
Messrs. Carlisle, Randall and Cox for the Speaker's nomination of 
the 48th Congress, Judge Geddes presided ably and satisfactorily 
as chairman of the Democratic caucus. 

In 1886 he declined a renomination proffered by his party con- 
vention, and retired from a successful political career to renew the 
pursuit of his favorite profession of the law, where on his return he 
tried many important civil and criminal cases. In January, 1889, 
he and John McSweeney were opposing advocates, the former 
defending and the latter prosecuting Elias Chesrown, on trial by 
jury of Ashland county for murder in the first degree. There were 
six weeks of mental and physical strain upon the contestants, and 
of excitement and entertainment for a crowded court house. But 
the mournful sequence brings the sad reflection to the writer, who 
was the court, that this was the last prominent cause in which either 
of these intellectual gladiators was ever engaged, for each returned 
to his home to languish in a sick bed, McSweeney dying early in 
1890, and Geddes lived only in painful decline for about three 
years thereafter. 

Judge Geddes had a sincere and abiding religious faith, and was 
an active contributor in its promulgation. Of his home church at 
Mansfield, that of the Methodist Episcopal persuasion, he was 
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Steward and trustee many years, and was also a long-time trustee 
of the Ohio Wesleyan College, at Delaware, Ohio. His state 
prominence in these matters recalls an important church trial 
between individual members before a tribunal of his denomination, 
wherein he and Judge William H. W6st, of Bellefontaine, as the 
respective representatives of the parties were adverse. 

In 1848, he married Miss Nancy Lemon,jWho died in 1878. In 
December, 1880, he married Mrs. Amelia B. Gass, widow of Col. 
Isaac Gass, deceased. Two sons, James I. Geddes and George W. 
Geddes, issue of the first marriage, and his widow, survive him. 
He had another son, Stewart L. Geddes, a lawyer of talent, who 
died young. 

Judge Geddes departed this life on the 9th day of November, 
1892, at the age of sixty-eight years, three months and twenty- 
three days. The Richland County Bar passed highly appropriate 
and commemorative resolutions and attended the funeral in a body. 
He was buried with the funeral rites of the Knights Templar, of 
which Masonic order he was a respected member. 

From adult age he was delicate and sickly, but he was a man of 
extraordinary fortitude, pluck and endurance, and endowed with 
wonderful vitality. He said " he never knew, from his young 
manhood up, what it was not to be an invalid." He lived about 
a full average age because of a careful, prudent life, and probably 
in part because of his family longevity. 

He was a good, useful, enterprising and patriotic citizen. He 
was kind-hearted, affable, generous and popular, and though he 
was ambitious, the writer has heard him say that '*he would never 
detract from and pull another down to build himself up.'* By 
industry and economy he left a fair competency. That he was a 
self-made man is fully evidenced herein. 

He loved the law for itself. Our records show that he was a 
pioneer member and one of the founders of this Association. He 
was a sound and learned jurist. As an advocate and trial lawyer 
he had few equals. With a thorough knowledge of human nature, 
eloquent yet argumentative, quick to see and take advantage, 
keen, incisive, witty and full of ready repartee, he was a very 
formidable antagonist. 

As a judge he had a judicial mind, was well liked, administered 
the law and justice to the -approval of reasonable and considerate 
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persons, and his decisions were remarkably well sustained by the 
appellate courts. 

His statesmanship has been referred to, but his platform speeches 
and political campaigns were of rare oratory, and those who once 
heard and saw would ever remember him. 

He is gone! He died in the hope and trust of a blessed and 
happy immortality beyond. Yet he will live in the memory of 
good friends and those who knew him. He will live on, the 
worthy example for others to follow and emulate. 

** To live in hearts we leave behind, is not to die." 



[Ill] 

TAXATION IN OHIO. 



S. S. WHEELER. 



The first object of government should be, to make its subjects 
honest; second, to make them intelligent; third, to make them 
prosperous; fourth, to command their respect. For no government 
can long endure, except by the bayonet, where deceit governs 
action, where ignorance promulgates the laws, where poverty pays 
the taxes, and where contempt for the duly constituted authority is 
wide spread among the people; therefore an intelligent, and equit- 
able levying and collecting of the necessary revenue, to sustain 
organized society, is of the highest importance. 

The purpose of this paper is to arouse the bar of Ohio to a vig- 
orous discussion, and an active, searching study of the much vexed 
and all important subject of taxation. 

Some one has said somewhat spitefully that, '^the lawyers make 
the laws and then enforce them." This is true and necessarily so: 
mechanics make machines, and^hen run them; painters mix 
paints, and then spread them; carpenters plan houses, and then 
build them. 

The same trained intelligence which combines certain princi- 
ples must control and put them to practical operation, otherwise 
the complicated machine, becoming misadjusted i^ some essential 
part would fret itself to pieces, the finest mixture of paints would 
become a daub, the most beautifully planned house would be con- 
structed into a patch wotk. Some one asked Opie, "with what do 
you mix your paints?'' and he answered, **with my brains;" and it 
would take the same brains to properly apply the paint to the can- 
vas, that it took to mix the paints. 

Law affects and controls the movements of every human action 
in society; therefore, thoroughly educated and trained lawyers are 
more conversant with what will best promote the public welfare 
and bring the greatest good to the greatest number, than any other 
class of citizens. 

When the body is sick, physicians are called, and when the body 
politic is sick the lawyers are called, and this is necessarily so. 
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The skilled physician has spent a lifetime studying cause and 
effect, disease and its preventive. 

The skilled lawyer always seeks for the cause, when society is out 
of joint, and then by experience and reason he can find a remedy, 
and then who shall apply the remedy — the bungling quack, the 
blatant amateur, or he whose skill formulated the specific. 

The rapid growth and advancement in every department of 
human activity where labor and capital co-operate, makes it nec- 
essary to devise and adopt some system of taxation which will 
adjust itself to the present condition of affairs, promoting and 
encouraging continued and increased investment and energy, so 
that Ohio may continue to occupy her advanced position among 
her sister states. 

The Constitution of 185 1 was, no doubt, sufficient for and wisely 
adapted to, the conditions then existing; but these conditions have 
changed and become more varied and complex so rapidly, that the 
Legislature in attempting to keep up with them, have adopted every 
make-shift which ingenuity could suggest, until now our tax laws 
resemble a patchwork quilt. 

It seems to be conceded that some change in the tax laws of 
Ohio should be made, and will be made in the near future, and 
when any material changes are made, they should be the result of 
mature thought and investigation of the best trained minds in the 
State, and ^by progressive, broad-minded men, and not by dema- 
gogues, who care more for temporary glory than for material and 
increasing prosperity. 

You have observed that the men who talk loudest on the street 
corners and store boxes, about the wrongs of the people and 
oppressive taxes, can never produce a tax receipt in their own 
name. 

The State does not need the assistance of this kind of men to 
revise the tax laws 

Human skill has never been able to find an absolutely equitable 
system of levying and collecting the necessary revenues to support 
and maintain organized government, but everything possible 
should be done to remove sectional strife and jealousy, and equal- 
ize the burdens of taxation; and the system which will accomplish 
this, and at the same time make our citizens honest, will be the 
best. 



TAXATION IN OHIO. 137 



I shall not discuss legal difficulties, for whatever is right and 
best for all the people can be made effective law in a republic, or 
else our republic is a failure. Only methods of taxation will be 
discussed, but it is fair to say that nio system is suggested which is 
not thought to be entirely practicable, and which would not be 
acquiesced in by the people after a fair and full investigation. 
Theoretical taxation is a beautiful dream; practical taxation is a 
stern reality, and not of easy solution. 

There is no attempt to say anything original on this subject, a 
subject which has been laboriously studied by the best minds of 
every generation since organized society began its struggle against 
mere brute force, and necessary confiscation under legal forms to 
sustain government took the place of confiscation vi et armis 
for personal greed and private vengeance. 

Taxation being a necessary and legalized form of confiscation to 
maintain the government, it can never be perfectly just in its 
operations, for certain kinds of property will hide away and escape 
taxation in spite of even tax inquisitors; but the best minds of the 
State should frame it and provide for its enforcement, so as to 
make its burdens as light and equally distributed as possible. 

It is the province and duty of the Bar of Ohio to lead in the 
discussion and settlement of this question, for it more closely 
affects the welfare of all classes of citizens than any other question 
now before the people. 

Let us approach the investigation and discussion of it as lawyers 
and patriotic citizens, proud of the past and hopeful of the future 
of our great commonwealth, framing tax legislation which shall 
promise safety and prosperity to labor and capital now within our 
borders, and inviting and encouraging that beyond to come and 
increase our wealth and population. 

Every industry must be protected and encouraged ; the idle 
plow and forge equally make sad faces, and nothing will start both 
of these so quickly as capital, circulating through the arteries of 
agriculture, commerce and manufacture; therefore an unseemly 
hostility to capital is foolish and disastrous. 

It must not be forgotten that millions of capital can be carried 
in a satchel ; that it is a quick traveler and will seek the most con- 
genial and favorable places for permanent action. 

The life of capital is increase; there must be encouragement for 
its risks, some accretions for its activity, else it will remain idle. 
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Some one will say, the same is true of labor. Admitted, the 
laborer is worthy of his hire, and his compensation should always 
be commensurate with his earning capacity, and his earning 
capacity will be measured by his ability to increase in some degree 
the capital which enables him to use his muscle and energy. 

In the end capital only pays for what it gets, in the end labor 
only gets what it earns. 

It may take a series of years to produce the proper averages and 
make up the balance sheet, but the law of averages is as certain 
here as in the domain of nature. 

Capital, then, should be encouraged to permanency and activity. 

The more money there is in a community, the more enterprises 
there will be to employ labor and consume the products of agri- 
culture, and thus divide the burdens of taxation. 

One writer has so clearly stated the relation of capital to the 
prosperity of a people that I quote his words: "The policy of 
the state in thus heavily taxing capital has caused many millions of 
dollars to be invested in other states, which should have been 
employed in the development of the interests of this State, and no 
class of citizens has felt this more than the owners of real estate. 
The true interest of the farmers and of every citizen is to invite capi- 
tal to come to us and not drive it away. The gain in the amount of 
money received from the taxation of capital is but a pittance when 
compared with the loss sustained by the State, by the investment 
of capital of its own people in other states. Cheap money is 
required to make real estate valuable. Capital employs labor, 
attracts population, builds barns and houses, makes fences, drains 
land, clears the forest, builds and furnishes the motive power of 
manufactories, brings to light the hidden treasures of the mines, 
furnishes the roads, canals and railways by which the consumers of 
farm produce are brought to the door of the farmer, increases the 
amount of fertilizing matter to keep up and add to the productive- 
ness of the soil; it erects towns and cities, attracts the learned, the 
scientific, and secures higher schools of education and art. These 
results of its employment depend on the price for its use being 
satisfactory. Whence has come the money to build up so 
rapidly the young cities of the West, until they exceed in beauty 
and grandeur the older cities on the Atlantic, to open and improve 
their farms, to build their mills and factories? The answer is, 
from the East, from Pennsylvania and other states; and the money 
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was taken from its home here to these western cities and countries 
because it received better remuneration and was not heavily taxed. 
Capital has no abiding home ; it is always seeking the place where 
it can receive the largest return for its use. 

The investment of capital in a growing country creates a con- 
tinuous demand for more money. Capital that has become fixed 
may be able or not to return a profit ; but progress depends upon 
the introduction of more money. If, then, capital is not pro- 
tected, is unduly taxed, and does not receive a price for its use, 
which price is not controlled and regulated by the legislation of 
any state, but by the business transactions of the world, such new 
capital will not be attracted to or remain in any state or country 
where it fails to be protected, where it is unduly taxed, or cannot 
receive the market value for its use. The simple fact is that those 
who want the use of money must pay its price, and where there 
are taxes and other drawbacks, the value of such taxes and draw- 
backs is added to such price or the money cannot be procured." 

I believe the time has come when the State should collect its 
taxes entirely separate from county, township and municipal 
taxes, for the reason largely of the inequality of valuations of real 
and personal property in the various counties. So great a differ- 
ence in value exists, that many counties in the State are paying 
largely in excess of their just proportion of state taxes, while other 
counties pay much less than their just share. The law provides 
that all property shall be valued for taxation at its actual cash 
value, but every man here knows that the law is not complied with, 
except in rare cases. 

The actual value of real estate in Ohio, as compared 'with its 
taxable value, is not easily obtainable; but in Pennsylvania the tax 
commission using great care in collecting its information by coun- 
ties, reports that the percentage of assessed to actual value, varies 
from 17%, the lowest, to 1 00%, the full value, and it is fair to 
assume that as great a difference exists in Ohio. Consider for a 
moment the injustice of one county paying State tax on 17% of the 
actual value of its real estate, and another county on the actual 
value of its real estate. 

Taking the average value of horses and cattle as returned for 
taxation in Ohio by the Auditor of State's report (and it is 
believed that the average actual value of these is nearly the same 
all over Ohio) and we find that the lowest average value as 
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returned for taxation in a certain county and the highest average 
value in another county show a difference of more than $30 per 
head on horses, and $13 per head on cattle. In other kinds of 
tangible personal property, the valuation was nine times higher 
in some counties than others, and no two counties show substan- 
tially the same average value, and it is believed that as great a dif- 
ference exists in the valuations of all other classes of tangible per- 
sonal property. 

. Whether these wide differences in valuations arise from the 
incompetency and lack of judgment of assessors, or from a deliber- 
ate disregard for the law in some sections, to escape paying a just 
proportion of the State taxes, the result is a decided inequality in 
the burdens of taxation, causing sectional jealousies, and excusing 
the conscieiices of some men in seeking to avoid the tax-gatherer. 

All local taxation should be limited to real estate and tangible 
personal property, which is easily found, and upon which the taxes 
can be readily assessed and collected. 

If the State collected no taxes on real estate, it would do away 
with the Decennial State Board of Equalization, which cost the 
State at its last session over $52,000; and what did it accomplish, 
what in the nature of things could it accomplish, what knowledge 
of the value of real estate on the level plains of Northwestern Ohio 
could a member have from Southeastern Ohio, who never saw the 
sun rise on his home until it had lit up the adjacent hilltops. 

The only knowledge any member of this board had about the 
value of real estate in any other part of the State than his own 
locality, was derived from local committees, who appeared before 
the Board to keep down valuations in their own section, and from 
the other members, each one of whom was a partisan to protect his 
own territory, and the result was, that the member of the Board 
"who was the shrewdest and could form the most combinations 
made the best showing for his district. 

The Decennial State Board of Equalization should be dispensed 
with; it is an unwieldy and expensive body. 

If the State levied no tax on real estate, each county could value 
it to suit its own views, and no other county could complain. 

Local taxation is largely expended to improve roads, build 
bridges, provide drainage and many other things which directly 
and immediately enhance the value of real estate, and the tangible 
personal property used in connection with it. Each county must 
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provide for its own internal improvements, and the property directly 
benefited by such improvements should be taxed to meet the nec- 
essary expenses. For the above reasons, and many others which 
might be stated, we propose restricting local taxation to real estate 
and tangible personal property. 

It would seem that the time has come for the State to abandon 
raising a common school fund, and then distributing it back to the 
counties. In earlier times it was no doubt the proper thing for the 
well settled portions of the State to contribute to the school system' 
in the newer and thinly settled portions of the State; but it is safe 
to say that there is now no county in Ohio which has not sufficient 
wealth and taxable property to maintain good schools, and properly 
educate all its children, and I know of no just reason why the citi- 
zens of one county should now be taxed to help educate the chil- 
dren of another county, and a large expense would be saved by 
abolishing the present system of the State raising a school fund by 
taxation. 

The province of the State government is to enforce the constitu- 
tion, enact and enforce laws of a general and public nature, pro- 
vide a judiciary, establish charitable institutions for the unfortu- 
nate, and generally to provide for the common defense and public 
welfare of all its people. 

The generally accepted idea is, that all the property in the State 
should contribute to the support of the State government, but there 
are many things which are not property, and while the law now 
provides for taxing many of these, such as credits, moneys, 
stocks, bonds and notes, it is well known that they pay but very 
little taxes in comparison to their existing values, and if a contin- 
ued attempt is made to tax these on the same basis as other property, 
they disappear, are carried beyond the State, and the entire 'bene- 
fit from them is lost. 

Money should not be taxed; some writers claim it is not prop- 
erty at all; certainly it is not of such character that it receives pro- 
tection from organized government. It can only be issued by the 
sovereign power directly, or indirectly, and it is good or bad 
according to the credit of its maker, and no court can make it any 
better. Money is simply a unit of value, a medium of exchange, 
and it should be encouraged to circulate as freely in a community 
as pure air, unhampered by any restrictions. 
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It will then go where it is most needed; the debtor will find his 
burdens lighter, and industry will not languish for want of money. 

I am aware that many think that money should be first taxeH, 
but it cannot be successfully taxed. It is easily secreted or car- 
ried beyond the tax district, and the advantage is taken by non- 
residents to charge higher rates of interest by reason of lack of 
competition arising from scarcity of money, and it being subject to 
taxation; for the borrower pays the tax in added interest, and no 
part of this increase comes back in taxes. 

I believe that if money were not subject to taxation it would 
freely and naturally flow through the arteries of agriculture, com- 
merce and manufacture, bringing to the people ten times the bene- 
fit we now derive from the mere pittance received from it as taxes. 

It is suggested that the State raise its revenue from the rollowing 
sources : 

I St. Fees for incorporations. 

2nd. Dues on corporate franchises. 

3rd. A tax on notes, bills of exchange, due bills and other 
written evidences of indebtedness, levied by a system of stamps 
placed upon the instrument at the time of its execution. 

4th. A percentage of the tax of the property of transportation 
companies, to be paid to the State by each county. Each county 
would then pay its pro rata share of State taxes according to its 
mileage. 

Let us consider these in the order named. 

First : The State now derives a revenue from fees for incorpor- 
ations amounting to about $125,000, and these fees are as high, if 
not higher, than it is good policy for the State to charge, for enter- 
prises should be encouraged to become incorporated in Ohio. 

Second : Many will say that a corporation pays a large fee to 
the State when its franchise is granted, and no annual tax should 
be charged agamst franchises; but it should be borne in mind that 
a franchise is a continuing privilege, granting special and advan- 
tageous powers, and it is but just that the State should each year 
receive some revenue from this source to enable it to properly 
perform the functions of government, and protect these privileges 
so enjoyed by corporations under their charters. I believe that 
the broad-minded men who are managing large corporate interests 
would recognize the justness of this proposition and cheerfully 
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co-operate with the proper State officers in enabling it to be suc- 
cessfully accomplished. 

Large aggregations of capital will not, and in most cases cannot, 
successfully, undertake and carry on large enterprises except by 
means of corporations ; there are too many contingencies in part- 
nerships to induce large amounts of capital, represented by a large 
number of men, to undertake to build and operate manufactories, 
railway and steamship lines, telegraph and telephone lines, and 
many other enterprises which might be mentioned. The death or 
disaffection of one partner might seriously cripple and impair all 
the capital invested. 

Corporations are a very necessary thing and bring employment 
and prosperity with them wherever they go, and while they should 
pay their full share of taxes, any attempt to carry out a spirit of 
confiscation or impose unjust burdens will react in every instance 
to the detriment of the people. 

I am aware that the theory of some persons is, to make taxes 
very high on transportation companies and then make compensa- 
tion for traffic low, as the lines are built and the money invested, 
these corporations cannot help themselves; but it should be borne 
in mind, that if the capital invested in these enterprises becomes 
unproductive, no more will be invested, and that which is invested 
will gradually be consumed, and the public will suffer by having 
decreased and inadequate facilities for the interchange of business. 

Third : A proper and reasonable taxation of all notes and other 
written evidences of indebtedness is not readily solved.' This 
class of property is easily concealed, or taken out of the State, and 
it has been fully demonstrated that the present system of taxing 
this class of property is a failure, and operates most unjustly 
against those who do return this class of property for taxation. 

If some system could be devised which would compel the unwill- 
ing, as well as the willing, to pay taxes on this class of property, 
a large revenue would accrue to the State, and all of this kind of 
property would bear its ratable share of taxation. 

Notes and other written evidences of indebtedness are simply 
evidences of credit, which have been extended on real or personal 
property, which is already taxed, but the State keeps up a system 
of judiciary to protect and enforce every legal right of its citizens, 
and the courts are always open to enable persons holding notes 
and like evidences of indebtedness to collect the same, and there- 
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fore this class of property should help support and maintain the 
government by paying to the State a uniform rate of tax in every 
part of the State. 

County and municipal governments do not undertake to and 
cannot extend to this class of property any protection, and it 
should be uniformly taxed all over the State, and for State 
purposes. 

By the plan of a uniform tax rate, the natural necessities of 
business would be supplied and money to be loaned would go in 
natural channels where it was most needed, unhampered by high 
rates of local taxation. 

The borrower always pays the tax, by paying a higher rate of 
interest, and then, in a large percentage of cases, the lender is 
either a- non-resident and cannot be taxed in Ohio, or if the lender 
is a resident he omits to make full returns for taxation, so that 
while the borrower has paid the tax by a higher rate of interest 
than he otherwise would have to pay, no part, or a very small part 
of this tax so added to the interest, ever reaches the State Treas- 
ury. It has been an undisputed fact in Ohio, for years, that but 
a very small part of this class of property paid any taxes, and 
while a false tax return cannot be defended, it is not surprising 
that men living in cities and towns where the tax rate is from 2^ to 
3^ per cent, are not willing to loan money or sell property and take 
notes bearing 5 or 6 per cent, interest, and then pay one -half of 
this interest for taxes. 

Two men are doing business in any of our large cities; on the 
return day for taxation, each has $10,000 in notes, acquired in his 
business. One lives in the city, the other lives just outside; if 
each makes an honest return for taxation, the one living in the 
city will pay two or three times the amount of tax the other one 
will, although both have acquired the notes in business, in the 
same city, and both can go to the same court to collect the notes. 
The State furnishes no more protection or privileges to the notes 
of the man living in the city; why should he pay any more taxes on 
his notes. 

On what principle shall two men receive the same privileges and 
protection from the State, on a certain class of property, and one 
pay three times as much tax as the other for such protection, simply 
because they reside in different localities. 
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No definite data have been obtained as to the amount of mort- 
gage indebtedness in Ohio, although repeated efforts have been 
made at the Census office and it is probable that the computations 
have not been fully made, but the mortgage indebtedness of Penn- 
sylvania shows the amount on January 1,1890, to have been $613,- 
105,802 and a conservative estimate of the mortgage indebtedness 
of Ohio at this time would be $475,000,000. Of this sum a large 
percentage is loaned by non-resident capitalists, insurance, savings 
and trust companies, upon* which no tax is paid or can be levied, as 
the law now is, while at the same time the fact that notes and mort- 
gages are taxable, destroys the competition of home capital, and 
the borrower pays a higher rate of interest, which accrues entirely 
to the benefit of the non-resident money lender who has the right at 
any time to put in operation the machinery of the State courts to 
enforce his rights, which is entirely proper; but why should he not 
belp to support the State which maintains the courts? 

If all the mortgage notes, and notes in the daily transactions of 
l)usiness, and other written evidences of indebtedness, could be 
taxed at a reasonable and uniform rate, under a system which 
would collect the tax and reach all this class of property, a very 
large revenue would accrue to the State, at a rate of taxation which 
would invite capital to come to Ohio, and encourage home capital 
to freely circulate where most needed. 

The plan proposed to collect this tax is to require a stamp to be 
placed on this class of written instruments, at the time of the exe- 
cution; the stamp to be at once canceled, making a penalty for 
failure to affix the stamp and cancel it, and further provide that 
such instruments shall not be admitted as evidence in courts unless 
so stamped. 

The State to prepare the stamps and place them on sale, so they 
•could be readily obtained by the people. It is believed that such 
a law would be self-enforcing, and reach all of this class of prop- 
erty without undue publicity of private affairs, and make it contrib- 
ute to the support of the State government; for certainly no sensi- 
ble man would fail to have the stamp put on and canceled before 
he accepted the note or other instrument of indebtedness. I 
believe that the rate should be based on about i per cent, per 
annum, and where the time is less than one year, a proportionately 
less rate; and over a year a proportionately higher rate. 
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Ii will be said that the borrower will pay this i per cent by its 
being added to the rate of interest, and this will be true in most 
cases; but the borrower now pays this i per cent, and more, too, on 
mortgage loans by reason of there being no home competition, and 
no part of this sum so paid comes back to the State. 

I believe that this system would bring local competition, stop 
capital being hid away, or loaned away from home to escape taxa- 
tion, lower the rate of interest, and produce a natural and free cir- 
culation of money, and be of great benefit to the revenues of the 
State, doing no one injustice, and bringing healthy and increased 
prosperity to all the people. I believe that any resident of Ohio 
having money to loan would be satisfied with 4^ per cent, to 5^ 
per cent, free of tax and the annoyance of tax-gatherers and 
inquisitors; add to this the i per cent, tax and the 
rate for money would be 5j4 per cent, to 6% per cent., 
and I believe the rate of interest would come to this, except 
in panicky times, when the safety deposit box and the old 
tin kettle get the capital, interest or no interest, taxes or no taxes. 

The rate suggested may not be the best, but the principle sought 
to be illustrated is uniformity of rate everywhere in Ohio, and a 
rate which will encourage the free, unhidden circulation of capital. 
Anyone who thinks capital can be made to stand and deliver, has 
studied the affairs of men to little purpose. 

It cannot pay 2 to 3 per cent, tax in cities and have any reasonable 
returns, unless it in return extorts this tax by way of exorbitant 
interest out of the unfortunate debtor, and it should be borne in 
mind that the debtor class are usually the energetic, progressive, 
wealth producing class, who build up and improve country and 
town; this class must have money, and the cheaper the money the 
more they accomplish, and any system which will help the debtor 
class will benefit the entire community in which they exert their 
energies. 

Fourth: The taxation of the property of the transportion com- 
panies. The balance of the revenue needed by the State should be 
paid by the counties out of taxes collected on the tangible real and 
personal property of transportation companies, for the reason that 
the valuatiouxof these properties is uniform in all the counties, and 
all the counties would pay to the State a pro rata share according 
to the mileage in each county. 



TAXATION IN OHIO. 147 



The taxable value of the railroads in Ohio for 1892, as fixed by 
the State Board of Equalization, was $105,596,901 and the State 
tax rate was .00275, which produced a revenue to the State of 
$100,391.48. 

If the plan outlined in this paper should be carried out, and the 
State should leave to the local taxing power all taxation of real 
estate and tangible personal property, then the counties could well 
pay to the State ^ per cent, or more, if needed by the State, of 
the taxes collected by the counties from transportation companies. 

The expensive machinery of assessing railroad companies by the 
auditors of each county, through which a given railroad runs, 
meeting in the largest city along the line and making the valuations, 
should be dispensed with. The assessments so made by the 
county auditors now go to the State Board of Equalization. The 
State Board should .not only be a board of equalization, but also 
a board of returns, and the railroad commissioner should be a 
member of this Board, as it is *his duty to inspect railroads, and 
he should be better informed of the condition of railroads and 
their real value than any other state official. 

The additional expense of these returns, being made direct to the 
State Board, would be slight compared with the expense now made 
by the county auditors travelling about from place to place. All 
banks should be incorporated and subject to State inspection, 
unless they are national banks. 

Whether any constitutional provision would prohibit this, on the 
ground of interfering with private rights, I am not prepared to say; 
but if they were all incorporated and paid to the State a franchise 
tax, and were then compelled to use the stamp on notes as herein 
suggested, banks would then pay their share of taxes, and would 
pay much more than they now do. 

Stocks should not be taxed ; they are not property in any sense; 
they are simply evidence of a right which the holder has in the 
property of a corporation, and they are of no value, except as the 
corporate property is of value, and they can produce no income 
until the corporation has paid all its operating expenses, taxes and 
other expenses, and shows a net earning. If stocks should be 
taxed then the deed to land should be taxed, partnership contracts 
should be taxed, for stock simply represents the right to share in 
corporate property ; a deed simply represents the right to real 
estate, and a partnership contract simply represents a right to 
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share in partnership property; in each case the specific property in 
which the stock, deed or partnership contract shows a right, has 
paid taxes. 

What difference, in the taxing principle, can there be between a 
certificate of stock and a partnership contract? Five men are 
partners in a manufacturing plant and each one has a contract 
showing his rights in the enterprise ; who would think of taxing 
this partnership contract ? These five men incorporate a company 
which holds the same plant, and have issued to them the stock in 
same proportions as their partnership interests were held; why 
should this stock be taxed ? 

The stock is of no more value than the partnership contracts, 
each simply represents a right to share in the same specific 
property which has already paid taxes. If the stock is of any 
more value it is by reason of a fixed and limited liability to the 
holder, and the fact that the death of a member cannot work a dis- 
solution; but this class of values to stock grows out of the franchise 
of the corporation, and the franchise should pay an annual com- 
pensation to the State for its life, as herein proposed. 

I am aware that it will be said that the stocks of domestic cor- 
porations are not now taxable, and only the stocks of foreign cor- 
porations are taxed. This is true, but on principle where is 
the distinction? Foreign stocks, the same as domestic stocks, 
represent a right to specific property which is taxed where located. 
If, then, foreign stocks are taxed and domestic stocks are 
exempted, the value of foreign stocks taxed must be that part of 
their value represented by the franchises of the corporation, and 
certainly no one would advocate attempting to tax the franchises 
of a foreign corporation, indirectly, by taxing the stock of such 
foreign corporations. Such franchises, if taxed at all, should be 
taxed by the state granting the franchises, or if this is not the case, 
then if foreign stocks are taxed, it must be that part of their value 
which represents the right to share in specific property, which is 
located and taxed in another state, and certainly no state should 
attempt to tax the property situated in another state. 

Stock, whether foreign or domestic, can represent but two 
things: the right to share in the specific property of the corpora- 
tion which is taxed where located, and the value of the corporate 
franchise, which should be taxed by the state granting the franchise. 

Foreign stocks should not be taxed and domestic stocks 
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exempted, and neither should be taxed for the reasons above given, 
pnd any laws which have necessitated courts to sustain the taxing 
of foreign stocks should be repealed, and a law should be passed 
making foreign corporations doing business in Ohio pay a tax 
equivalent to the franchise tax on Ohio corporations. 

Ohio state, county and municipal bonds should not be taxed. 
Evidence of indebtedness issued by any taxing power, general or 
local, should never be taxed by the authority issuing them. 

The citizens of any state, county or city, should be encouraged 
to purchase and hold the indebtedness against themselves. As 
the law is, such bonds are taxable, but we know that very few are 
held within the State, on account of their being taxable, and the 
result is, that whenever bonds are for sale there is no home com- 
petition. Foreign bondholders come in and require a. rate of 
interest which includes a tax, or part of a tax, and then the bonds 
are taken out of the state and not one cent of tax is paid upon 
them, although every taxpayer is taxed to help pay such a tax by 
reason of the higher rate of interest on the bonds. 

Bonds are supposed to be sold upon competitive sealed bids, 
which theoretically would make them bring the highest possible 
price; but any man who understands how these bids are made, 
knows that there is no such thing, except in rare cases, as bona 
fide competitive bids among bond buyers. 

County and municipal bonds must bear 6 per cent, interest or 
they will not sell, by reason of there being no home competition, 
and there can be no home competition, because no man living in a 
city in Ohio can afford to hold 6 per cent, bonds and pay one 
half of the interest as a tax upon the bonds; therefore these bonds 
all go out of the State and bear too high a rate of interest* If 
these bonds were not taxable, home competition would bring the 
rate down to 4 and 5 per cent., for these bonds are easily con- 
verted into money, and can be readily used as collateral, and 
would be a desirable investment at 4 and 5 per cent, interest free 
of taxation. 

I venture the assertion that there has been no time in years in 
Ohio that there has not been an abundance of home capital, which 
would have purchased state, county and municipal bonds if they 
had not been taxable, and at a considerably less rate of interest, 
than they have been sold. It is a well-known fact that several 
bond buying firms in Ohio have for years bought this class of 
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bonds, and sold them in the East at a premium, which has made 
these bond firms very rich. Why should not the taxpayers have 
the benefit of these profits, by a lower rate of interest on the bonds? 

The question is often asked, why is there so much capital in the 
East? The answer is, the East invites capital. One case will 
illustrate the whole secret. When Jay Gould died he had $70,- 
000,000 in stocks, bonds and similar investments. For years he 
had paid a tax on about $700,000, or on a i per cent, valuation; 
this is probably an extreme case, but it is a well-known fact that 
but little tax is paid in Eastern cities on this class of investments. 

Ohio ought to invite and encourage capital to come and abide 
within its borders. 

What makes U. S. 4 per cent, bonds at a premium, which nets 
about 3 per cent, interest to the owner? The fact that they are 
not taxable. But some one will say their perfect security increases 
their value; this may have some effect, but are any of you willing 
to admit that the state bonds of Ohio are not perfectly secured? 
But they arc taxable, and therefore bear 2 per cent, higher rate of 
interest than government bonds. 

Millions of U. S. bonds are held in Ohio bringing the owner 
only 3 per cent, interest. If Ohio State bonds vere not taxable, 
would not these same persons be glad to hold state bonds at 4 per 
cent, interest, thus saving a large amount to the taxpayers of our 
State? 

A law which attempts to tax bonds, the effect of which is to 
drive the bonds out of the State, at a higher rate of interest, and 
destroy home competition in the purchase of them, I submit is 
not a good law in its practical operation for the taxpayers of 
Ohio. 

Our present system of collecting the returns for taxation should 
be radically Changed. The compensation to an assessor is $2 per 
day for about forty days in the year; the result is that no compe- 
tent, busy man will accept the place, and in most cases the posi- 
tion goes begging, and finally each party puts on the ticket some 
broken down old man who does the work very easily and kindly, or 
some incompetent, inefficient ward-heeler; in either case no vigor- 
ous, intelligent effort is made to have all the property returned, and 
at a fair valuation. 

The township trustees should be a board, to which all tax 
returns in the township should be made, with power to employ a 
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competent person to assist in looking after omitted or undervalued 
property, if necessary. 

Township trustees are elected by the people, and are continu- 
ally in office, and they have time to act as a board of returns, and 
their compensation could be increased, for the additional services 
rendered, and they are generally intelligent, active and competent 
men. 

In cities and towns there should be a board of returns and equal- 
ization, elected at large in the city, or appointed by the Common 
Council. 

Such a board should have power to employ a competent person 
to investigate omitted and undervalued property, if necessary. 

If the system herein suggested should be adopted, and local tax- 
ation was confined to real estate and tangible personal property, 
but very little special work would be required to find omitted 
property. The above system of having returns made for taxation 
would prove much more efficient and economical than the present 
system. 

All real estate should be re-valued every five years or oftener, 
and I believe that Boards of Equalization should have a limited 
power to equalize the value of all real estate every year. We all 
know that certain kinds of real estate increase and decrease each 
year same as personal property; why should not its value for taxa- 
tion be changed accordingly? 

T.o recapitulate: 

1. State and local taxation shall be separated. 

2. Local taxation shall be confined to real estate and tangible 
personal property, as this class of property is easily reached and 
most directly benefited by the taxes which local governments can 
levy and disburse. 

3. The revenue to support the state government shall be raised 
as follows: 

(i.) By fees for corporations. 

(2.) By a yearly tax on corporate franchises. 

(3.) By a tax on notes and other written evidences of indebt- 
edness, by means of a stamp. 

(4). By the counties paying to the state a certain per cent, of 
the tax collected from transportation companies, for the reason 
that the property of such companies has the same proportionate 
valuation in each county, and thus each coiinty would contribute 
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the same pro rata share toward supporting the state government. 

4. The returns of all transportation companies to be made 
direct to a state board, of which the railroad commissioner shall 
be a member. Such board to be a board of returns and a board of 
equalization, for purposes of economy. 

5. The following items to be not taxable : 
(i.) Money. 

(2.) Stocks of domestic and foreign corporations. 

(3.) Ohio state, county and municipal bonds. 

(4.) The property of churches and charitable organizations, 
used strictly for such purposes and not producing any revenue or 
profit. 

6. Doing away with district and ward assessors and making 
township trustees in townships a board of returns, and having a 
board of returns and equalization in cities and towns either 
appointed by the common council or elected biennially. 

7. Having a re-valuation of real estate every five years or 
oftener, and giving to boards of equalization some power to equal- 
ize the values of real estate every year. 

Some property which should be taxed is not mentioned, but it is 
believed that all such property can be readily classified under some 
one of the heads suggested. Details in a paper of this kind would 
be impossible ; what has been attempted is the outlining of a sys- 
tem of taxation which will invite capital to permanency, of invest- 
ment in Ohio, promote industry, increase the demand for labor by 
increasing industries, lighten the burdens of taxation on real estate, 
and make all property within the State pay taxes under laws which 
will be self-enforcing and cannot be evaded ; classifying and plac- 
ing the burdens of taxation upon property according to the benefits 
and protection it receives from the state or local government. 

No system of taxation can be devised which will satisfy the peo- 
ple unless the extravagance in public affairs is checked ; when 
taxes become too high each interest seeks to avoid, by technicali- 
ties, evasion, migration or litigation, some part of the heavy 
burdens, and property which is easily moved escapes, making the 
burdens still heavier on that which must remain. 

A wise and economical expenditure of taxes is as important to 
the people as a proper and equitable levying and collecting of 
them. 
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It costs too much money to carry on nearly every department 
of state and local government, except the judiciary, which should 
receive the highest compensation, for its responsibilities are the 
greatest. The judiciary stands to-day as the safe, conservative 
power between organized and disorganized government, between 
law and anarchy. 

The whole majesty and power of sovereignty must respond to 
the enforcement of the decrees and orders of the courts, and should" 
the time come that this is not done, we are no better than the 
Hottentots, with all our boasted civilization. 

With a wise, active, brave judiciary, life, liberty and property 
are safe and enjoy the benefits for which organized society is 
maintained. Such wisdom, activity and bravery should be ade- 
quately compensated by the government, which without them 
would become the mouth-piece for lawlessness and private greed. 

The taxpayers of Ohio should demand biennial sessions of the 
Legislature as intended by the Constitution, and a more economi- 
cal administration of state and local government, which will con- 
tribute largely to a solution of the tax problem. 

If any of these suggestions shall, in any degree, promote an 
earnest discussion and an intelligent co-operation of the Bar of 
Ohio, to the end that we may have a better system of taxation 
than we now have, then the purpose of this paper will have been 
accomplished. 



[IV.] 

TORRENS SYSTEM OF LAND 

TRANSFERS. 



The Association has been advised, by the report of its Commit- 
tee on Judicial Administration and Legal Reform, that the General 
Assembly, on April 17, 1893, passed an act entitled: **An Act 
authorizing the appointment of a commission to draft a Bill to 
simplify and facilitate the transfer of real estate and the registra- 
tion of titles and liens." 

That Act provides for the appointment of a commission of three 
persons, **To draft and prepare a Bill embodying the principles 
of the Torrens System of Land Transfer, with such changes as may 
be deemed necessary to adapt the same to the laws of Ohio, and 
report the same to the General Assembly." 

Under the provisions of this Act the Governor appointed Elam 
Fisher, of Eaton, Preble County; Isaiah Pillars, of Lima, Allen 
County, and Edward H. Fitch, of Jefferson, Ashtabula County, the 
persons to constitute the commission. 

The commission met at Columbus, on June 9, 1893, and organ- 
ized. Edward H. Fitch was made chairman, and Elam Fisher, 
secretary. 

The members of the commission at that meeting informally dis- 
cussed the matters incidental to the discharge of the duties devolv- 
ing upon the commission, and decided that each member should 
look the ground over and lay out the work, the same to be submit- 
ted to the commission at its next meeting at Put-in-Bay, July 
18, 1893. 

The subjects discussed, and which are to be determined, were : 

T. As to the register : His duties and books to be kept. 

2. Should there be a deputy? 

3. The fees or salary and how fixed. 

4. In his absence or disability, who should discharge his 
duties? 

5. The number of examiners. 

6. By whom examiners should be appointed. 
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7. As to forms of all required papers and should they be made 
a part of the bill? 

8. As to dower, and if it should be abolished, and if so what 
share of estate should be substituted in fee simple? 

9. Should a bond be required of the register and examiners, or 
make it a crime with severe penalty, to do any act in violation of 
the act, or to change any paper, or issue any certificate or release, 
or record any document not provided for in the act? 

10. That notices, surveys and abstracts, and all papers and 
acts required to bring a tract under the new system, must be exam- 
ined by register and approved by him, and also by one or more 
examiners, and certified by the examiners to be entitled to registry 
under the act? 

11. As to what inducement, if any, should be offered to cause 
the owners of land to bring their land at once under the new 
system? 

12 As to assurance fund: Should one be provided for or 
omitted? 

13. The sections of the present statutes requiring amendment? 

14. Shall the new act be numbered by the old sections, or as a 
particular section, and then that section numbered as for instance 
Sec. a, Sec. ^, and so on to the end of the act — taking a 
section that must be repealed? As the question of the constitu- 
tionality of some of the provisions of the system has been raised to 
examine this and determine what provision, if any, required to per- 
fect the system is inhibited. 

15. To state to this Association the work laid out and to invite 
•discussion; to request the members to correspond with the Com- 
mission; to make suggestions and to become interested in, and aid 
in the passage of the bill reported. 

These and other questions which will suggest themselves to the 
members of the Bar Association, are the questions which the Com- 
mission will be required to settle: and now asks discussion and an 
exchange of views thereon at this meeting. 

The Commission desires the interest and co-operation of the 
members of this Association, feeling that to insure its successful 
adoption it must have earnest effort made in each county in the 
State, and well-informed and zealous advocates as well. 

The Legislature seems to take kindly to the suggestions and 
requests of this Association, when presented to them as its deliber- 
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ate judgment. For that reason also, we invite at this meeting a 
full interchange of views, and full discussion, being assured that 
the Commission will not only be profited thereby, but the mem- 
bers of the Association will be better informed and made stronger 
advocates of the system. In this way the bill when prepared will 
not be the bill of the Commission alone, and will bear the stamp and 
approval of this Association. 

The Commission is a unit upon ^ the proposition that a dual 
system is required, until all the tracts of land in the State are 
brought under the new system. That is the recording of titles 
must continue until all are registered. When once registered, the 
land so registered must always remain under the new system. 

Also that the forms can be made much shorter, less formal and 
fewer than those in places outside of the United States, where the 
system has been , adopted. What the Commission desires, is the 
preparation of as perfect a bill as is practicable, and having no 
exclusive pride as to its authorship, or paternity, or in standing in 
the relation of sponsors to it, further than Required as members of 
the Commission, they make request for co-operation and sugges- 
tion by the members of this Association as above indicated and 
stated. 

I again repeat that all letters written to the secretary or any 
member of the Commission,will receive due attention by the Com- 
mission. 

This system of transfers of land titles by registration, is meeting 
with favor, and being discussed in several of the States, and its 
adoption generally seems to be only a matter of time. 

I am receiving letters requesting a copy of the address I deliv- 
ered last year before the Association, from five different States. I 
mention this only to show how general is the feeling that some 
method, other than the old, by recording, is required, in the sale, 
exchange and incumbrance of realty. In Illinois a Commission 
was appointed to draft a bill embodying the Torrens System of 
land transfers. The bill prepared by the Commission passed the 
House and is now pending in the Senate. 

In Massachusetts a like Commission has been appointed, but 
has not as yet made a report. 

In North and South Dakota and in Kansas, the question is 
being discussed by members of the Legislature. 
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The members of the Commission in Ohio have been in corre- 
spondence with the members of the Commission in Massachusetts 
and Illinois, and have obtained the results of their labors, and 
received valuable aid and suggestions in the work of the Commis- 
sion. In addition, the Commission hopes and expects to gain uni- 
formity in the laws of the different states in respect to registration 
of land titles. This is a matter of much importance and 
greatly to be desired. 

If the same laws for registry of title of lands can be secured in 
all of the states, this alone would be a convincing argument in 
favor of the registry system. It is so conclusive that the mere 
statement is sufficient. 

The Commission in Ohio will strive to do what it can to accom- 
plish this reform and uniformity in respect to conveyancing. The 
work of the Commission as enacted is, '*To draft and prepare a 
Bill embodying the principles of the Torrens System of land trans- 
fer, with such changes as may be deemed necessary to adapt the 
same to the laws of Ohio." 

The changes to be made and the adaptation necessary will 
require the most time and is the most difficult task imposed upon 
the Commission. 

This paper was not prepared in advocacy of the system that the 
Association has approved, but to set forth the work of the Com- 
mission, to state the difficulties to be encountered, to invite sug- 
gestion and discussion, in the hope that a satisfactory Bill will be 
prepared, and that such an active interest among the members of 
this Association will be aroused in favor of the proposed change 
as to lead to a zealous advocacy and thus insure its adoption. 



[V.] 

THE LIFE AND SERVICES OF AARON 

FYFE PERRY. 



BY JUDSON HARMON. 

It has been said, in speaking of the greatest American advocate, 
that the fame of a lawyer is short lived when it rests on profes- 
sional distinction alone. This is doubtless true if we compare 
such a man with those whose names, by being associated with 
great discoveries or events, outlive the recollection of their per- 
sonality. However varied and thorough a lawyer's learning, the 
evidence of it is usually filed away in briefs which are seldom if 
ever read, or embodied in such extracts from his arguments as 
may have survived in the reports of decisions. However great 
his ability, industry, patience or zeal, they are usually devoted to 
private affairs in which public interest, if aroused at all, is slight 
and transient. Though he have the gift of moulding reason into 
speech adorned with fancy and aglow with feeling, it survives 
only in the recollection of the juries it swayed or of chance hear- 
ers. It seldom falls to the lot of a lawyer to appear in public 
causes or others whose celebrity is general or abiding. However 
eminent he may have been, his name and fame generally melt away 
into the common reputation of the profession which they go to 
make and maintain. We may well hesitate to agree that there is 
in this any cause for sadness. The lawyer who has won and kept 
the honor and esteem of his fellows, so that his memory lies warm 
and bright in the hearts of the generation which knew him, can 
forego the chance of cold contemplation by generations to come of 
something he has said or done. 

You have assigned me the duty of setting forth on the records 
of this Association a sketch of a life and character which have largely 
and long helped uphold and extend the reputation of the Bar of 
our State and Nation, so that among the lawyers of Ohio, on their 
highest list of honor reserved for the names of those who have 
fought the fight, finished the course and kept the faith, may be 
preserved forever the name of Aaron Fyfe Perry. 

Mr. Perry was born in Leicester, Vt., January i, 1815, of pio- 
neer Puritan stock. He had the inheritance which such descent 
implies of healthy vigor of mind and body, the love of justice and 
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a spirit inclined upward. He must have had also as a legacy from 
some unknown ancestor the touch of gentleness and poetry which 
softened and adorned without enfeebling the rugged traits of the 
Puritan. But he Had none of what are commonly called the 
advantages of birth or fortune. The scant common school educa- 
tion of the period was given him. The remainder of an education' 
which was unusually broad and thorough he acquired himself, gain- 
ing in mental strength and fiber as he gathered knowledge. Obtain- 
ing the means in the usual ways, editing a country paper for a 
time among other things, he graduated from the Yale Law School 
at twenty-two. Committing his fortunes to the current which then 
strongly drifted westward, he found himself, about 1838, awaiting 
clients in Columbus, Ohio. Among his friends there was Noah H. 
Swayne. We have a pleasing glimpse of Mr. Perry's nature in his 
successful advocacy of Mr. Swayne's subsequent appointment as 
Justice of the Supreme Court of the United States after it had 
been tendered to himself by Mr. Lincoln and declined because of 
the infirmity in hearing which had begun to show itself. It is said 
by a distinguished judge, who was Mr. Perry's student, that Mr. 
Perry and Mr. Swayne in those early days eked out their scanty 
fees by editing school books, one of which was known as ** Swayne 
& Perry's Speller." Mr. Perry also wrote editorially for the State 
Journal in those days. It was he in that paper who gave to S. S. 
Cox the soubriquet of ** Sunset." 

Mr. Perry was fortunate in his partners. In Columbus he had 
William, afterward Governor, Denison, and H. B., afterward Gen- 
eral, Carrin^on. When he removed to Cincinnati, in 1854, it 
was to unite with Alphonso Taft, who had graduated with him at 
the Yale Law School, and Thomas M. Key, in the firm 
of Taft, Key & Perry, which lasted until after the outbreak of the 
civil war. Judge Key retiring because of ill health, and Mr. Taft 
becoming Judge of the Superior Court. Thereafter Mr. Perry 
continued in active practice, most of the time with his son-in-law 
Mr. Herbert Jenney, though his increasing deafness gradually 
caused his withdrawal from the trial cases at nisi priusy until 1891, 
when he formally retired. 

So great was the esteem in which he was held that a banquet 
was then given in his honor, which was attended by the bar gener- 
ally and by the judges of the Supreme and other courts, and 
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at which many complimentary letters were read from distinguished 
lawyers of other states. 

His address in laying aside bag and gown will never be forgot- 
ten by those who heard it. Among the notable things he said was 
one which every lawyer should enroll among his living maxims. It 
was that the observation of over fifty years had taught him that 
about the worst investment a lawyer can make is in a stock of per- 
sonal animosities. In a profession subject to the usual rivalries 
and combative in its nature besides, this investment is easy to 
make and hard to change, unless one be watchful and considerate. 

After his retirement Mr. Perry was sometimes seen about the 
courts as spectator or inactive participant, for his old habits were 
hard to break and devoted clients hard to dismiss entirely. His 
strong but benignant features, his gentle and courteous bearing, 
the very way he handled his dentiphone which unconsciously dis- 
closed a nature above the reach of physical infirmity, will always 
remain a pleasant picture in our memories. This is especially so 
of the younger fear, because he had the gift, rarer than it should 
be, of encburaging and putting them at ease. No doubt it was 
because there never came to him 

** The hardening of the heart that brings 
Irreverence for the dreams of youth."' 

His nature ripened and mellowed but did not grow old. He 
reached the late autumn of life but was spared the winter. 

On March ii, 1893, with the calm dignity which always dis- 
tinguished him, as though he had^ resolved to retire from life as he 
had retired from practice, before there should be any visible decay 
of his powers, without pain or previous illness, he passed away 

** Like one who wraps the drapery of his couch 
About him, and lies down to pleasant dreams.'* 

Mr. Perry was one of the lawyers whose position and reputation 
were due to distinction at the bar alone. He was plain Mr. Perry 
to the end. He was a member of the General Assembly while he 
lived in Columbus, and a representative in Congress. while in Cin- 
cinnati, but these were mere episodes in his career without signifi- 
cance except of his standing with the people ; he sought neither 
office and resigned the latter. The only public positions he seemed 
to be willing to hold were those which sometimes, especially when 
courts appoint and there is no pay, distinguished men are called to fill 
at home as a mere duty of citizenship, like that of trustee of the 
sinking fund, which he held for many years in Cincinnati, until 
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his retirement from practice. His defective hearing doubtless 
increased his distaste for public life outside of his profession. It 
also, by relieving him from the rush and exaction of general prac- 
tice and confining him to important cases only, enabled him to 
gain in strength and reputation. Nothing was ever omitted from 
the preparation and presentation of his cases which thought and 
research could give them. His infirmity saved him from the .dan- 
gerous temptation which besets busy lawyers of assured reputation 
to take the chances of '* sloshing around" in cases. 

The reports of our State and Federal courts show his name as 
counsel in very many cases of the highest importance in both prin- 
ciple and amount involved. And he was one of the few whose 
good fortune it was to win distinction in cases which attracted wide 
attention. When the government restored to the companies the 
southern railways which it had seized during the war, they agreed 
to pay for the equipment it had supplied to replace that carried 
away by the Confederate army. Mr. Perry brought and conducted 
a number of suits to enforce these agreements. Receivers were 
appointed and large amounts recovered. The cases involved new 
and difficult questions arising from the exercise of the military 
power in civil war under our dual system of government. He also 
appeared for the government in the famous Credit Mobilier case, 
reported in 98 U. S. Reports. He probably made a wider repu- 
tation as chief counsel for General Burnside on the application of 
Mr. Vallandigham for a writ of habeas corpus in the United 
States Circuit Court at* Cincinnati. It took a strong man to main- 
tain debate with George E. Pugh, who was counsel for Mr. Val- 
landigham. It required a wise, safe, cautious and learned man, 
with ingenuity tempered with broad sagacity, to undertake to sus- 
tain Mr. Lincoln in the arrest of the distinguished prisoner, with- 
out rudely pulling down the pillars of the temple of Liberty. 
Without passing judgment on the merits of the case it may justly 
be said that Mr. Perry's argument, which is reported in full, gives 
a good display of the extent of his learning, the clearness and 
fertility of his thought, his logical faculty, the force and nicety of 
his diction, his power of analysis, the play of his fancy, and his 
humor which gave spice without bitterness to his discourse. 

Mr. Perry was broadly and accurately versed in the technical 
learning of the law, but never lapsed into legal pedantry nor for- 
got that the rules and forms of law are the mere husks of its living 
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principles. And these principles he sought to know and use in 
the just relations and proportions which constitute them a sci- 
ence and not a collection of dogma. Neither did he hold those 
rules and forms in contempt as some do who forget that law can 
be properly administered only as a system to which rules and 
forms are essential, though they are made for the law, not the 
law for them. And so of precedents. He would not lightly 
disregard them but realized that they may some times be wrong and 
at other times be outgrown. He never got lost in his learning nor 
used the thinking of others except to aid his own. He had fine 
powers of preception, analysis, thought and reason, together with 
the practical faculty of applying them to the case in hand, and 
the gift of clear, forcible and exact expression, partly natural. and 
partly acquired, by which his preparation was brought to bear 
upoil his tribunal. He had remarkable power and felicity of lan- 
guage. No part of his mother tongue was a dead language to him. 
It clad his thought in living garments. He had an honest mind 
as well as an honest heart, which put the weight of his character 
behind whatever he did or said and made him always open to con- 
viction. He had the equanimity to enjoy success without vain 
elation, and to accept defeat with uncomplaining dignity. While 
he would hardly be classed as either a brilliant man or an orator, 
he had a remarkably complete development of faculties, for he 
excelled in many and was lacking in none. He held them 
so in hand that he was always efficient and thorough. 
Without being bold or aggressive he was steadfast and cour- 
ageous. No higher proof could be given of his rank as a 
lawyer than the fact that, coming unknown and unfriended 
to the capitol of Ohio and going thence, in middle life, to 
her metropolis, he early won and always held a place among 
the foremost lawyers of the State. Noscitur a , sociis. He 
did this, too, in spite of a bodily infirmity which bore on him 
especially hard in his profession. 

There is a certain incompleteness about a lawyer who never gets 
outside of his briefs and a real or apparent selfishness about one 
who serves only his clients. Mr. "Perry compiled the notes and 
abstracts of the Virginia Military land laws which appear in Swan's 
Statutes, and sometimes contributed to the general literature of 
the profession. The public often had the benefit of his fine liter- 
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ary taste and skill, and of his wide culture, through the newspapers 
and articles read before the various societies. 

Probably for no fee at all, certainly for an inadequate one, he 
vindicated the principles of freedom which he lived to see prevail 
over the entire land by prosecuting to conviction men who had 
abducted a poor negro into Kentucky and sold him as a slave. He 
also restored the slave to freedom. One of the guilty parties was 
a magistrate who was defended by John Brough and Noah H. 
Swayne. Tempora mutantur! 

He gratuitously rendered such valuable aid in connection with 
organizing and equipping the volunteer troops furnished by Ohio 
in the late war, and in other ways, that he was honorably men- 
tioned by Gov. Dennison in his annual message of January, 1862, 
and after the war had the unusual honor of being elected a mem- 
ber of the Loyal Legion of the United States, though he had never 
borne arms. He once read before that body an account of the 
visit he made to Washington early in 1861, at Gov. Dennison's 
request on a mission of high importance. I think Mr. Perry used 
to say it involved among other things the immediate capture of 
Richmond. He certainly braved great hardships and perils in 
making the journey and showed the firmness and courage of his 
race. 

He was a delegate and member of the committee on resolutions 
in the convention which nominated President Lincoln, and an 
elector at large in 1876. 

He felt that noblesse oblige applies to every distinguished lawyer 
and was always ready with voice, pen and means to meet the obli- 
gation, whether it was to his neighbors, his city, his state, or his 
country. 

To his great talents he added a high character and crowned a 
successful professional career with a pure and unselfish life. And 
to talents and character he joined the manners of a kind and cour- 
teous gentleman who never knowingly gave offense and was slow to 
take it, who respected the dignity of others and seldom had occa- 
sion to defend his own. He had what might be called the saving 
sense of humor. He had also a keen and lively wit but delighted 
in its wings rather than in its sting. He possessed, too, in high 
degree, the dangerous powers of sarcasm and ridicule, but they 
seldom left the sheath — never without necessity or provocation. 
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Such a man in mind, heart and manners, such in his long life 
and useful career, was the subject of this sketch. He was almost, 
if not quite, the last of the generation of great lawyers of Cincin- 
nati to which he belonged. Our bar cherishes no better hope 
than that, though his personality is gone forever, his traits as a 
lawyer, a man and a citizen may never perish from among us. 

It is not great talents, much as we admire them, which endear 
our fellows to us, nor is it useful and successful careers, though we 
are grateful for their example and inspiration and for the benefits 
which, when they have been public, are shared by us all. It is the 
fine, noble, sympathetic, human nature which has never severed nor 
deadened the ties of kinship with all mankind. From this is born 
the tender and enduring memory of the dead. 

''As thrills of long hushed melody 
Live in the viol, so our souls grow fine 
With keen vibrations from the touch divine 
Of noble natures gone." 



[VI.] 

JUDGE WILLIAM E. SHERWOOD. 

William Edgar Sherwood was born on the 2nd day of October, 
1850, in the village of North Royalton, Ohio. His father was 
born in New York, and his mother a native Manx woman. The 
home was near enough to Cleveland to give him the advantage of a 
preparatory course in the Cleveland High School, after which he 
entered Western Reserve College in the class of '72. Upon his 
graduation he spent two years in the study of law at Columbia 
Law School; and in 1874 commenced the practice of his profes- 
sion in Cleveland. In the fall of the same year he was married to 
a former neighbor, Miss Mary Hall. 

After four years of the struggle decreed to every young attorney 
dependent upon his own exertions, he was made Clerk of the 
Board of Improvements — a position for which a term of service in 
the City Council had fitted him. Three years later, in 1881, he 
was appointed to the position of Assistant City Solicitor, which he 
filled for over four years. Here he obtained an experience that 
was invaluable to him in later life. He found the city's docket 
crowded with neglected cases. The trial of these cases fell to Mr. 
Sherwood's lot. He attacked the mountain of work with the indus- 
try and courage that characterized his whole professional career. 
Day after day he sat at the trial table, pressing his cases, going 
from one into another without rest, and spending half of many a 
night in preparation for the succeeding day's case. In this way he 
infringed upon his store of nervous power till he was on the point 
of a collapse. On at least one occasion the trial judge voluntarily 
interrupted the trial of a case, and passed it for a day, with the 
injunction to Mr. Sherwood to go home and get the sleep his con- 
dition demanded. 

The result of Mr. Sherwood's experience in the Solicitor's office 
was to put him at the head of the Cuyahoga County bar in munici- 
pal law. From the time of his leaving the office in 1886 till his ele- 
vation to the bench in 1890, it was a rare thing to hear of an 
important case involving the rights or duties of the municipality, 
without finding Mr. Sherwood assisting the city or acting as attor- 
ney or counsel for its opponents. The original Federal Plan bill, 
embodying the principles under which Cleveland's government is 
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now conducted, was drawn up by Mr. Sherwood together with 
Judge Blandin. 

From 1 386 to 1890 he was associated with Amos Denison. His 
earlier partnerships with H. J. Caldwell and with T. K. Dissette, 
had been of shorter duration. 

His nomination to the judgeship was an unsolicited compliment 
tendered him by the Cleveland bar, endorsed and ratified by the 
Republican convention, after a campaign in which the political 
machine set in motion by Mr. Sherwood*s opponent was defeated 
by the unanimous efforts of the bar and the better class of Repub- 
licans. His election was in the fall of '89, but under a change in 
the law his term was not to commence till the fjill of 1890. However, 
the resignation of Judge Sanders left a vacancy in January, '90, 
and Judge Sherwood was at once appointed to fill it. 

His career on the bench, though short was such as to gratify all 
who knew him. His integrity was beyond all suspicion, and in 
skill he was the peer of his associates, if not their superior. His 
wisdom in municipal questions was particularly apparent. Among 
the important matters decided by him were the attempt of the 
cable road to enter Wade Park, and the fight against the monu- 
ment commission. Shortly after he took his seat a case which he 
had once tried as attorney for a street railway came up for a new 
trial, and was assigned to his court room. As is usual when the 
judge has been interested in a case. Judge Sherwood desired to 
transfer the case to another room; but the attorneys on both sides, 
confident of his uprightness and freedom from bias, insisted on 
trying the case before him. 

The work of the criminal court room was very distasteful to 
Judge Sherwood. The breadth of discretion which the laws give a 
judge, in the matter of sentences, necessitated, to his mind, a 
searching investigation of the career of each criminal, in order 
thatjustice might be done. I venture to say that no man ever sat 
on that bench whose sentences were more closely studied, or com- 
bined so well justice and temperance. 

Judge Sherwood died on the 23rd day of September last, after a 
short and distressing illness, leaving a widow and three children, to 
whom he had been bound by a remarkably intimate affection. His 
death was felt throughout the community. The bar meeting held 
in his memory was a deep manifestation of the esteem which his 
associates felt for him. A leading attorney remarked that Judge 
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Sherwood was the one judge with whom he had felt he could, in 
fairness to the court and justice to his opponent, talk over his case 
out of court. He felt no impropriety in such a conversation with a 
magistrate to whom prejudice was a total stranger. Another inci- 
dent was related by a judge before whom Judge Sherwood had 
once tried an important case unsuccessfully. At the close Judge 
Sherwood said to his client: **I see that my advice to you was 
wrong. The court has decided justly. I don't think we had bet- 
ter make any further contest." The manhood of that declaration is 
rare and noteworthy. 

Judge Sherwood was thoroughly loyal to his alma mater. He 
believed thoroughly in her. The evolution of the university from 
the college was a source of pleasure and pride to him. On the 
organization of the law school, he gladly undertook the duties of 
Professor of Code Pleading, but did not live to take up his active 
duties. Viewed from whatever side his character was admirable. 
He was no less beloved in his household than respected in his pro- 
fession — no more a counselor for his clients, than the comrade of 
his children — a follower of God's law, and an exponent of man's. 
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